Appendix H

10 CSR 10-6.360 Control of NOx Emissions from Electric
Generating Units and Non-Electric Generating Boilers
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PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Commission for the Deaf and Hard of Hearing, 1103 Rear
Southwest Boulevard, Jefferson City, MO 65109. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register. No public hearing is sched-
uled.

Title 5S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 100—Missouri Commission for the Deaf and
Hard of Hearing
Chapter 200—Board for Certification of Interpreters

PROPOSED RULE
5 CSR 100-200.220 Revocation

PURPOSE: This rule describes how an interpreter’s certification

may be revoked by the Board for Certification of Interpreters, and”

what an interpreter must do to regain certification after revocation.

(1) The Board for Certification of Interpreters may revoke an inter-
preter’s certification in the Missouri Interpreters Certification
System (MICS) if that interpreter engages in any of the actions spec-
ified in 209.317(1), RSMo.

(2) An interpreter shall be given written notice that his/her certifica-
tion has been revoked, and shall be informed in that notice of their
right to request a hearing to appeal the revocation decision.

(3) The board shall provide that any such hearing concerning revo-
cation of a certificate shall follow administrative procedures for hear-
ings as provided in Chapter 536, RSMo.

(4) If an interpreter’s certification is revoked by the board, that inter-
preter cannot apply for reinstatement of their certification. Rather,
they can only regain certification by beginning the certification
process anew, and must follow the procedures for application (5 CSR
100-200.050), taking the written test (5 CSR 100-200.060) and tak-
ing the performance test (5 CSR 100-200.070).

(5) A person whose certification has been revoked must wait no less
than one (1) year from the date of revocation before they can again
apply for certification.

AUTHORITY: sections 209.295(8), 209.317(2) and 621.135, RSMo
2000 and Chapter 536, RSMo 2000 and Supp. 2004. Original rule
filed Feb. 7, 2005.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars (3500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENIS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Commission for the Deaf and Hard of Hearing, 1103 Rear Southwest

Boulevard, Jefferson City, MO 65109. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control
Regulations for the Entire State of Missouri

PROPOSED RULE

10 CSR 10-6.360 Control of NO_ Emissions From Electric
Generating Units and Non-Electric Generating Boilers. If the
commission adopts this rule action, it will be submitted to the U.S.
Environmental Protection Agency for inclusion in the Missouri State
Implementation Plan. The evidence supporting the need for this pro-
posed rulemaking is available for viewing at the Missouri
Department of Natural Resources’ Air Pollution Control Program at
the address and phone number listed in the Notice of Public Hearing
at the end of this rule. More information concerning this
rulemaking can be found at the Missouri Department of
Natural Resources’ Environmental Regulatory Agenda website,
www.dnr.mo.gov/regs/regagenda.htm.

PURPOSE: This rule reduces emissions of oxides of nitrogen (NO,)
to ensure compliance with the federal NO, control plan to reduce the
transport of air pollutants. The rule establishes an emission budget
Jor large electric generating units and non-electric generating boil-
ers. The evidence supporting the need for this proposed rulemalking,
per section 536.016, RSMo, is the U.S. Environmental Protection
Agency NO, State Implementation Plan (SIP) Call dated April 21,
2004.

(1) Applicability.

(A) This rulemaking shall apply throughout Bollinger, Butler,
Cape Girardeau, Carter, Clark, Crawford, Dent, Dunklin, Franklin,
Gasconade, Iron, Jefferson, Lewis, Lincoln, Madison, Marion,
Mississippi, Montgomery, New Madrid, Oregon, Pemiscot, Perry,
Pike, Ralls, Reynolds, Ripley, St. Charles, St. Francois, St. Louis,
Ste. Genevieve, Scott, Shannon, Stoddard, Warren, Washington and
Wayne counties and the City of St. Louis.

(B) The following units shall be NO, budget units, and any source
that includes one (1) or more such units shall be a NO, budget
source, subject to the requirements of this rule:

1. Electric generating units that serve a generator with a name-
plate capacity greater than twenty-five megawatts (25 MW) and—
A. For non-cogeneration units—

(I) Commenced operation before January 1, 1997, and
served a generator producing electricity for sale under a firm con-
tract to the electric grid during 1995 or 1996; or

(I) Commenced operation in 1997 or 1998 and served a
generator producing electricity for sale under a firm contract to the
electric grid during 1997 or 1998; or

) Commenced operation on or after January 1, 1999,
and served or serves at any time a generator producing electricity for
sale; and

B. For cogeneration units—

(I) Commenced operation before January 1, 1997, and
failed to qualify as an unaffected unit under 40 CFR 72.6(b)(4) for
1995 or 1996 under the Acid Rain Program; or

(D) Commenced operation in 1997 or 1998 and failed to
qualify as an unaffected unit under 40 CFR 72.6(b)(4) for 1997 or
1998 under the Acid Rain Program; or

(IlI) Commenced operation on or after January 1, 1999,
and failed or fails to qualify as an unaffected unit under 40 CFR
72.6(b)(4) for any year under the Acid Rain Program; and
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2. Non-electric generating boilers that have a maximum design
heat input greater than two hundred fifty (250) million British ther-
mal units per hour (mmBtu/hr) and—

A. For non-cogeneration boilers— ,

() Commenced operations before January 1, 1997, and did
not serve a generator producing electricity for sale under a firm con-
tract to the electric grid during 1995 or 1996; or

(II) Commenced operations in 1997 or 1998 and did not
serve a generator producing electricity for sale under a firm contract
to the electric grid during 1997 or 1998; or

(Ill) Commenced operation on or after January 1, 1999,
and:

(a) At no time served or serves a generator producing
electricity for sale; or
(b) At any time served or serves a generator with a
nameplate capacity of twenty-five (25) MW or less producing elec-
tricity for sale, and with the potential to use no more than fifty per-
cent (50%) of the potential electrical output capacity of the unit; and
B. For cogeneration boilers—

(@) Commenced operation before January 1, 1997, and
qualified as an unaffected unit under 40 CFR 72.6(b)(4) for 1995 or
1996 under the Acid Rain Program; or

(I) Commenced operation in 1997 or 1998 and quahﬁed
as an unaffected unit under 40 CFR 72.6(b)(4) for 1997 or 1998
under the Acid Rain Program; or

(III) Commenced operation on or after January 1, 1999,
and qualified or qualifies as an unaffected unit under 40 CFR
72.6(b)(4) for each year under the Acid Rain Program.

(C) Exemptions. The director shall provide the administrator writ-
ten notice of the issuance of any permit under subsection (3)(C) of
this rule and, upon request, a copy of the permit. Notwithstanding
subsection (1)(A) of this rule, a unit shall not be a NO, budget unit
if the unit has a federally enforceable permit that:

1. Restricts the unit to burning only natural gas or fuel oil;

2. Restricts the unit’s operating hours to the number calculated
by dividing twenty-five (25) tons of potential mass emissions by the
unit’s maximum potential hourly NO, mass emissions;

3. Requires that the unit’s max1mum potentla] NO, mass emis-
sions be calculated by multiplying the unit’s maximum rated hourly
heat input by the highest default NO, emission rate applicable to the
unit under 40 CFR 75.19(c), Table LM-2;

4. Requires that the owner or operator of the unit shall retain at
the source that includes the unit, for five (5) years, records demon-
strating that the operating hours restriction, the fuel use restriction,
and the other requirements of the permit related to these restrictions
were met; and

5. Requires that the owner or operator of the unit shall report
the unit’s hours of operation (treating any partial hour of operation
as a whole hour of operation) during each control period to the direc-
tor by November 1 of each year for which the unit is subject to the
federally enforceable permit.

(D) Loss of Exemption. If, for any control period, the unit does
not comply with the fuel use restriction under paragraph (1)(C)1. of
this rule or the operating hours restriction under paragraphs (1)(C)2.
and 3. of this rule, or the fuel use or the operating hour restrictions
are removed from the unit’s federally enforceable permit or other-
wise becomes no longer applicable, the unit shall be a NO, budget
unit, subject to the requirements of this rule. Such unit shall be treat-
ed as commencing operation and, for a unit under paragraph (1)(B)1.
of this rule, commencing commercial operation on September 30 of
the control period for which the fuel use restriction or the operating
hours restriction is no longer applicable or during which the unit
does not comply with the fuel use restriction or the operating hours
restriction.

(E) Retired Unit Exemption. This subsection applies to any NO,
budget unit, other than a NO, budget opt-in source, that is perma-
nently retired.

1. Standard provisions.

A. Any NO, budget unit, other than a NO, budget opt-in
source, that is permanently retired shall be exempt from the NO,
budget trading program, except for the provisions of sections (1) and
(2), subsections (3)(E), (3)(®), (3XG), and (5)(A) of this rule.

B. The exemption under subparagraph (1)(E)1.A. of this rule
shall become effective the day on which the unit is permanently
retired. Within thirty (30) days of permanent retirement, the NO,
authorized account representative shall submit a statement to the
director. A copy of the statement shail be submitted to the adminis-
trator. The statement shall state that the unit is permanently retired
and will comply with the requirements of paragraph (1)(E)2. of this
rule.

C. After receipt of the notice under subparagraph (1)(E)1.B.
of this rule, the director will amend any permit covering the source
at which the unit is located to add the provisions and requirements of
the exemption under subparagraph (1)(E)1.A. and paragraph
(1)(B)2. of this rule.

2. Special provisions.

A. A unit exempt under this subsection shall not emit any
nitrogen oxides, starting on the date that the exemption takes effect.

B. The owners and operators and, to the extent applicable, the
NO, authorized account representative of a unit exempt under this
section shall comply with the requirements of the NO, budget trad-
ing program concerning all periods for which the exemption is not in
effect, even if such requirements arise, or must be comphed with,
after the exemption takes effect.

C. A unit that is exempt under this section is not eligible to
be a NO, budget opt-in source under subsection (3)(H) of this rule.

D. For a period of five (5) years from the date the records are
created, the owners and operators of a unit exempt under this section
shall retain, at the source that includes the unit, records demonstrat-
ing that the unit is permanently retired. The five (5)-year period for
keeping records may be extended for cause, at any time prior to the
end of the period, in writing by the director or the administrator. The
owners and operators bear the burden of proof that the unit is per-
manently retired.

E. A unit exempt under subsection (1)(E) of this rule and
located at a source that is required, except for this exemption, would
be required to have a Title V or a non-Title V operating permit, shall
not resume operation unless the NO, authorized account representa-
tive of the source submits a complete NO, budget permit application
for the unit not less than eighteen (18) months prior to the later of
May 1, 2007 or the date on which the unit is to first resume opera-
tion.

3. Loss of exemption. For the purpose of applying monitoring
requirements under section (4) of this rule, a unit that loses its
exemption under subsection (1)(E) of this rule shall be treated as a
unit that commences operation or commercial operation on the first
date on which the unit resumes operation. On the earlier of the fol-
lowing dates, a unit exempt under subsection (1)(E) of this rule shall
lose its exemption:

A. The date on which the NO, authorized account represen-
tative submits a NO, budget permit application under subparagraph
(1)E)2.E. of this rule; or

B. The date on which the NO, authorized account represen-
tative is required under subparagraph (1)(E)2.E. of this rule to sub-
mit a NO, budget permit application.

(F) Compliance with this rule shall not relieve any owner or oper-
ator of the responsibility to comply fully with applicable provisions
of the Air Conservation Law and rules or any other requirements
under local, state or federal law. Specifically, compliance with this
rule shall not violate thé permit conditions previously established
under 10 CSR 10-6.060 or 10 CSR 10-6.065.

(G) Computation of Time.

1. Unless otherwise stated, any time period scheduled under the
NO, budget trading program to begin on the occurrence of an act or
event, shall begin on the day the act or event occurs.
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2. Unless otherwise stated, any time period scheduled under the
NO, budget trading program to begin before the occurrence of an act
or event, shall be computed so that the period ends the day before the
act or event occurs.

3. Unless otherwise stated, if the final day of any time period
under the NO, budget trading program falls on a weekend or a state
or federal holiday, the time period shall be extended to the next busi-
ness day.

(2) Definitions.

(A) Account certificate of representation—The completed and
signed submission required by subsection (3)(B) of this rule for cer-
tifying the designation of a NO, authorized account representative
for a NO, budget source or a group of identified NO, budget sources
who is authonzed to represent the owners and operators of such
source or sources and of the NO, budget units at such source or
sources with regard to matters under the NO, budget trading pro-
gram.

(B) Account number—The identification number given by the
administrator to each NO, allowance tracking system account.

(C) Acid rain emissions limitation—As defined in 40 CFR 72.2, a
limitation on emissions of sulfur dioxide or nitrogen oxides under the
Acid Rain Program under Title IV of the Clean Air Act.

(D) Administrator—The administrator of the United States
Environmental Protection Agency or the administrator’s duly autho-
rized representative.

(E) Affiliate—Any person including an individual, corporation,
service company, corporate subsidiary, firm, partnership, incorpo-
rated or unincorporated association, political subdivision including a
public utility district, city, town, county, or a combination of politi-
cal subdivisions, which directly or indirectly, through one (1) or
more intermediaries, controls, is controlled by, or is under common
control with the regulated electrical corporation.

(F) Allocate or allocation—The determination by the director or
the administrator of the number of NO, allowances to be initially
credited to a NO, budget unit or an allocatron set-aside.

G) Automated data acquisition and handling system (DAHS)—
That component of the continuous emissions monitoring system
(CEMS), or other emissions monitoring system approved for use by
the department, designed to interpret and convert individual output
signals from pollutant concentration monitors, and other component
parts of the monitoring system to produce a continuous record of the
measured parameters in the measurement units required in this rule.

(H) Boiler—An enclosed fossil or other fuel-fired combustion
device used to produce heat and to transfer heat to recirculating
water, steam, or other medium.

(I) CAA—The Clean Air Act, 42 U.S.C. 7401, as amended by
Pub. L. No. 101-595 (November 15, 1990).

(¥) Combined cycle system—A. system comprised of one (1) or
more combustion turbines, heat recovery steam generators, and
steam turbines configured to improve overall efficiency of electricity
generation or steam production.

(K) Combustion turbine—An enclosed fossil or other fuel-fired
device that is comprised of a compressor, a combustor, and a turbine,
and in which the flue gas resulting from the combustion of fuel in the
combustor passes through the turbine, rotating the turbine.

(L) Commence commercial operation—With regard to a unit that
serves a generator, to have begun to produce steam, gas, or other
heated medium used to generate electricity for sale or use, including
test generation. Except as provided in subsection (1)(E) of this rule,
for a unit that is a NO, budget unit under section (1) of this rule on
the date the unit commences commercial operation, such date shall
remain the unit’s date of commencement of commercial operation
even if the unit is subsequently modified, reconstructed, or repow-
ered. Except as provided in subsections (1)(E) or (3)(H) of this rule,
for a unit that is not a NO, budget unit under section (1) of this rule
on the date the unit commences commercial operation, the date the

unit becomes a NO, budger unit under section (1) of this rule shall
be the unit’s date of commencement of commercial operation.

(M) Commence operation—To have begun any mechanical, chem-
ical, or electronic process, including, with regard to a unit, start-up
of a unit’s combustion chamber. Except as provided in subsection
(1)(E) of this rule, for a unit that is a NO, budget unit under section
(1) of this rule on the date of commencement of operation, such date
shall remain the unit’s date of commencement of operation even if
the unit is subsequently modified, reconstructed, or repowered.
Except as provided in subsection (1)(E) of this rule or subsection
(3)(H) of this rule, for a unit that is not a NO, budget unit under sec-
tion (1) of this rule on the date of commencement of operation, the
date the unit becomes a NO, budget unit under section (1) of this rule
shall be the unit’s date of commencement of operation.

(N) Common stack—A single flue through which emissions from
two (2) or more NO, units are exhausted.

(O) Compliance account—NO, allowance tracking system
account, established by the administrator for a NO, budget unit
under subsection (3)(F) of this rule, in which the NO allowance
allocations for the unit are initially recorded and in whrch are held
NO, allowances available for use by the unit for a control period for
the purpose of meeting the unit’s NO, emissions limitation.

(P) Compliance certification—A submission to the director or the
administrator, that is required under subsection (3)(D) of this rule to
report a NO, budget source’s or a NO, budget unit’s compliance or
noncomphance with this part and that is signed by the NO, autho-
rized account representative in accordance with subsection (3)(B) of
this rule.

(Q) Continuous emissions monitoring system (CEMS)—The
equipment required under section (4) of this rule to sample, analyze,
measure, and provide, by readings taken at least once every fifteen
(15) minutes of the measured parameters, a permanent record of
nitrogen oxides emissions, expressed in tons per hour for nitrogen
oxides. The following systems are component parts included, consis-
tent with 40 CFR 75, in a continuous emissions monitoring system:

1. Flow monitor;

2. Nitrogen oxides pollutant concentration monitors;

3. Diluent gas monitor (oxygen or carbon dioxide) when such
monitoring is required by section (4) of this rule;

4. A continuous moisture monitor when such monitoring is
required by section (4) of this rule; and

5. An automated data acquisition and handling system.

(R) Control period—The period beginning May 1 of a calendar
year and ending on September 30 of the same calendar year.

(S) Emissions—Air pollutants exhausted from a unit or source into
the atmosphere, as measured, recorded, and reported to the admin-

- istrator by the NO, authorized account representative and as deter-

mined by the administrator in accordance with section (4) of this
rule.

(T) Energy Information Administration—The Energy Information
Administration of the United States Department of Energy.

(U) Fossil fuel—Natural gas, petroleum, coal, or any form of
solid, liquid, or gaseous fuel derived from such material.

(V) Fossil fuel-fired—With regard to a unit, the combustion of fos-
sil fuel, alone or in combination with any other fuel, where fossil
fuel—

1. Actually combusted comprises more than fifty percent (50%)
of the annyal heat input on a Btu basis during any year starting in
1995 or, if a unit had no heat input starting in 1995, during the last
year of operation of the unit prior to 1995; or

2. Is projected to comprise more than fifty percent (50%) of the
annual heat input on a Btu basis during any year; provided that the
unit shall be “fossil fuel-fired” as of the date, during such year, on
which the unit begins combusting fossil fuel.

(W) General account—A NO, allowance tracking system account,
established under subsection (3)(F) of this rule, that is not a compli-
ance account or an overdraft account.

(X) Generator—A device that produces electricity.
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(Y) Heat input—The product (in mmBtu/time) of the gross calorif-
ic value of the fuel (in Btu/lb) and the fuel feed rate into a combus-
tion device (in mass of fuel/time), as measured, recorded, and
reported to the administrator by the NO, aur.horlzed account repre-
sentative and as determined by the admmlstrator in accordance with
section (4) of this rule, and does not include the heat derived from
preheated combustion air, recirculated flue gases, or exhaust from
other sources.

(Z) Life-of-the-unit, firm power contractual arrangement—A unit
participation power sales agreement under which a utility or indus-
trial customer reserves, or is entitled to receive, a specified amount
or percentage of nameplate capacity and associated energy from any
specified unit and pays its proportional amount of such unit’s total
COSts, pursuant to a contract—

1. For the life of the unit;

2. For a cumulative term of no less than thirty (30) years,
including contracts that permit an election for early termination; or

3. For a period equal to or greater than twenty-five (25) years
or seventy percent (70%) of the economic useful life of the unit
determined as of the time the unit is built, with option rights to pur-
chase or release some portion of the nameplate capacity and associ-
ated energy generated by the unit at the end of the period.

(AA) Maximum design heat input—The ability of a unit to com-
bust a stated maximum amount of fuel per hour on a steady state
basis, as determined by the physical design and physical characteris-
tics of the unit.

(BB) Maximum potential hourly heat input—An hourly heat input
used for reporting purposes when a unit lacks certified monitors to
report heat input. If the unit intends to use Appendix D of 40 CFR
75 to report heat input, this value should be calculated, in accordance
with 40 CFR 75, using the maximum fuel flow rate and the maxi-
mum gross calorific value. If the unit intends to use a flow monitor
and a diluent gas monitor, this value should be reported, in accor-
dance with 40 CFR 75, using the maximum potential flow rate and
either the maximum carbon dioxide concentration (in percent CO,)
or the minimum oxygen concentration (in percent O,).

(CC) Maximum potential NO, emission rate—The NO, emission
rate of nitrogen oxides (in lb/mthu) calculated in accordance with
section 3 of Appendix F of 40 CFR 75, using the maximum poten-
tial nitrogen oxides concentration as defined in section 2 of Appendix
A of 40 CFR 75, and either the maximum oxygen concentration (in
percent O,) or the minimum carbon dioxide concentration (in percent
CO,), under all operating conditions of the unit except for unit start
up, shutdown, and upsets.

(DD) Maximum rated hourly heat input—A unit-specific maxi-
mum hourly heat input (mmBtu) which is the higher of the manu-
facturer’s maximum rated hourly heat input or the highest observed
hourly heat input.

(EE) Monitoring system—Any monitoring system that meets the

requirements of section (4) of this rule, including a continuous emis-
sions monitoring system, an excepted monitoring system, or an alter-
native monitoring system.

(FF) Most stringent state or federal emissions limitation—With
regard to a NO, budget opt-in source, the lowest emissions limitation
(in terms of lb/mmBtu) that is applicable to the unit under state or
federal law, regardless of the averaging period to which the emissions
limitation applies.

(GG) Nameplate capacity—The maximum electrical generating
output (in MW) that a generator can sustain over a specified period
of time when not restricted by seasonal or other deratings as mea-
sured in accordance with the United States Department of Energy
standards.

(HH) Non-Title V permit—A federally enforceable permit admin-
istered by the director pursuant to the CAA and regulatory authority
under the CAA, other than Title V of the CAA and 40 CFR 70 or 40
CFR 71.

(ID) NO, aliowance—An authorization by the department or the
administrator under the NO, budget trading program to emit up to

one (1) ton of nitrogen oxides during the control period of the spec-
ified year or of any year thereafter.

(1)) NO, allowance deduction or deduct NO, allowances—The
permanent withdrawal of NO, allowances by the administrator from
a NO, allowance tracking system compliance account or overdraft
account to account for the number of tons of emissions from a NO,
budget unit for a control period, determined in accordance with sec-
tion (4) of this rule, or for any other NO, allowance surrender oblig-
ation under this part.

(KK) NO, allowances held or hold NO, allowances—The NO,
allowances recorded by the administrator, or submitted to the admin-
istrator for recordation, in accordance with subsections (3)(F) and
(G) of this rule, in 2 NO, allowance tracking system account.

(LL) NO, allowance tracking system—The system by which the
administrator records allocations, deductions, and transfers of NO,
allowances under the NO, budget trading program.

(MM) NO, allowance tracking system account—An account in the
NO, allowance tracking system established by the administrator for
purposes of recording the allocation, holding, transferring, or
deducting of NO, allowances.

(NN) NO, allowance transfer deadline—Midnight of November 30
or, if November 30 is not a business day, midnight of the first busi-
ness day thereafter and is the deadline by which NO, allowances may
be submitted for recordation in a NO, budget unit’s compliance
account, or the overdraft account of the source where the unit is
located, in order to meet the unit’s NO, budget emissions limitation
for the control period immediately preceding such deadline.

(00) NO, authorized account representative—For a NO, budget
source or NO, budget unit at the source, the natural person who is
authorized by the owners and operators of the source and all NO,
budget units at the source, in accordance with subsection (3)(B) of
this rule, to represent and legally bind each owner and operator in
matters pertaining to the NO, budget trading program or, for a gen-
eral account, the natural person who is authorized, in accordance
with subsection (3)(F) of this rule, to transfer or otherwise dispose
of NO, allowances held in the general account.

(PP) NO, budget emissions limitation-—For a NO, budget unit, the
tonnage equivalent of the NO, allowances available for compliance
deduction for the unit and for a control period under subparagraph
(3)(®)5.A. or B. of this rule, adjusted by any deductions of such NO,
allowances to account for actual utilization under subparagraph
(3)(E)3.E. of this rule for the control period or to account for excess
emissions for a prior control period under paragraph (3)(F)5.D. of
this rule or to account for withdrawal from the NO, budget program,
or for a change in regulatory status, for a NO, budget opt-in source
under paragraph (3)(H)7. or 8. of this rule.

(QQ) NO, budget opt-in permit—A NO, budget permit covering a
NO, budget opt-in source.

(RR) NO, budget opt-in source—A unit that has been elected to
become a NO, budget unit under the NO, budget trading program
and whose NO, budget opt-in permit has been issued and is in effect
under subsection (3)(H) of this rule.

(SS) NO, budget permit—The legally binding and federally
enforceable written document, or portion of such document, issued
by the director, including any permit revisions, specifying the NO,
budget trading program requirements applicable to a NO, budget
source, to each NO, budget unit at the NO, budget source, and to the
owners and operators and the NO, authorized account representative
of the NO, budget source and each NO, budget unit.

(TT) NO, budget source—A source that includes one (1) or more
NO, budget units.

(UU) NO, budget trading program—A multi-state nitrogen oxides
air pollution control and emission reduction program established in
accordance with this rule and pursuant to 40 CFR 51.121, as a
means of mitigating the interstate transport of ozone and nitrogen
oxides, an 0zone precursor.
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(VV) NO, budget unit—A unit that is subject to the NO, budget
trading program emissions limitation under section (1) or paragraph
(3)(H)1. of this rule.

(WW) Operating—With regard to a unit under part (3)(C)3.D.(II)
and paragraph (3)(H)1. of this rule, having documented heat input
for more than eight hundred seventy-six (876) hours in the six (6)
months immediately preceding the submission of an application for
an initial NO, budget permit under subparagraph (3)(H)4.A. of this
rule.

(XX) Operator—Any person who operates, controls, or supervis-
es a2 NO, budget unit, a NO, budget source, or unit for which an
application for a NO, budget opt-in permit under paragraph (3)(H)4.
of this rule is submitted and not denied or withdrawn and shall
include, but not be limited to, any holding company, utility system,
or plant manager of such a unit or source.

(YY) Opt-in—To be elected to become a NO, budget unit under
the NO, budget trading program through a final, effectlve NO, bud-
get opt-ln permit under subsection (3)(H) of this rule.

(ZZ) Overdraft account—The NO, allowance tracking system
account, established by the admrmstrator under subsection (3)}(F) of
this rule, for each NO, budget source where there are two (2) or
more NO, budget units,

(AAA) Owner—Any of the following persons:

1. Any holder of any portion of the legal or equitable title in a
NO, budget unit or in a unit for which an application for a NO, bud-
get opt-m permit under paragraph (3)(H)4. of this rule is submitted
and not denied or withdrawn;

2. Any holder of a leasehold interest in a NO, budget unit or in
a unit for which an application for a NO, budget opt—m permit under
paragraph (3)(H)4. of this rule is submmed and not denied or with-
drawn;

3. Any purchaser of power from a NO, budget unit or from a
unit for which an application for a NO, budget opt-in permit under
paragraph (3)(H)4. of this rule is submltted and not denied or with-
drawn under a life-of-the-unit, firm power contractual arrangement.
However, unless expressly provided for in a leasehold agreement,
owner shall not include a passive lessor, or a person who has an equi-
table interest through such lessor, whose rental payments are not
based, either directly or indirectly, upon the revenues or income
from the NO, budget unit or the unit for which an application for a
NO, budget opt-in permit under paragraph (3)(H)4. of this rule is
submitted and not denied or withdrawn; or

4. With respect to any general account, any person who has an
ownership interest with respect to the NO, allowances held in the
general account and who is subject to the binding agreement for the
NO, authorized account representative to represent that person’s
ownership interest with respect to NO, allowances.

(BBB) Receive or receipt of —When referring to the director or the
administrator, to come into possession of a document, information,
or correspondence (whether sent in writing or by authorized elec-
tronic transmission), as indicated in an official correspondence log,
or by a notation made on the document, information, or correspon-
dence, by the director or the administrator in the regular course of
business.

(CCC) Recordation, record, or recorded—With regard to NO,
allowances, the movement of NO, allowances by the administrator
from one NO, allowance tracking system account to another, for pur-
poses of allocation, transfer, or deduction.

(DDD) Reference method—Any direct test method of sampling
and analyzing for an air pollutant as specified in appendix A of 40
CFR 60.

(EEE) Serial number—When referring to NO, allowances, the
unique identification number assigned to each NO, allowance by the
administrator, under subparagraph (3)(F)4.C. of this rule.

(FFF) Source—Any governmental, institutional, commercial, or
industrial structure, installation, plant, building, or facility that emits
or has the potential to emit any regulated air pollutant under the
CAA. For purposes of section 502(c) of the CAA, a “source,”

including a “source” with multiple units, shall be considered a sin-
gle “facility.”

(GGQG) State—One of the forty-eight (48) contiguous states and the
District of Columbia specified in 40 CFR 51.121, or any non-feder-
al authority in or including such states or the District of Columbia
(including local agencies, and statewide agencies) or any eligible
Indian tribe in an area of such state or the District of Columbia, that
adopts a NO, budget trading program pursuant to 40 CFR 51.121.
To the extent a state incorporates by reference the provisions of this
part, the term “state” shall mean the incorporating state. The term
“state” shall have its conventional meaning where such meaning is
clear from the context.

(HHH) State trading program NO, budget—The total number of
tons apportioned to all NO, budget units in a given state, in accor-
dance with the NO, budget trading program, for use in a given con-
trol period.

(HI) Submit or serve—To send or transmit a document, informa-
tion, or correspondence to the person specified in accordance with
the applicable regulation—

1. In person;

2. By United States Postal Service; or

3. By other means of dispatch or transmission and delivery.
Compliance with any “submission,” “service,” or “mailing” dead-
line shall be determined by the date of dispatch, transmission, or
mailing and not the date of receipt.

(JIJ) Title V operating permit—A permit issued under Title V of
the CAA and 40 CFR 70 or 40 CFR 71.

(KKK) Title V operating permit regulations—The regulations that
the administrator has approved or issued as meeting the requirements
of Title V of the CAA and 40 CFR 70 or 40 CFR 71.

(LLL) Ton or tonnage—Any “short ton” (i.e., two thousand
(2,000) pounds). For the purpose of determining compliance with the
NO, budget emissions limitation, total tons for a control period shall
be calculated as the sum of all recorded hourly emissions (or the ton-
nage equivalent of the recorded hourly emissions rates) in accordance
with section (4) of this rule, with any remaining fraction of a ton
equal to or greater than 0.50 ton deemed to equal one (1) ton and
any fraction of a ton less than 0.50 ton deemed to equal zero tons.

(MMM) Unit load—The total (i.e., gross) output of a unit in any
control period (or other specified time period) produced by com-
busting a given heat input of fuel, expressed in terms of:

1. The total electrical generation (MW) produced by the unit,
including generation for use within the plant; or

2. In the case of a unit that uses heat input for purposes other
than electrical generation, the total steam pressure (psia) produced by
the unit, including steam for use by the unit.

(NNN) Unit operating day—A calendar day in which a unit com-
busts any fuel.

(00O0) Unit operating hour or hour of unit operation—Any hour
or fraction of an hour during which a unit combusts fuel.

(PPP) Utilization—The heat input (expressed in mmBtu/time) for
a unit. The unit’s total heat input for the control period in each year
will be determined in accordance with 40 CFR 75 if the NO, budget
unit was otherwise subject to the requirements of 40 CFR 75 for the
year, or will be based on the best available data reported to the
administrator for the unit if the unit was not otherwise subject to the
requirements of 40 CFR 75 for the year.

(QQQ) Definitions of certain terms specified in this rule, other
than those defined in this rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Standard Requirements.
1. Permit requirements.

A. The NO, authorized account representative of each NO,
budget source requrred to have a federally enforceable permit and
each NO, budget unit required to have a federally enforceable permit
at the source shall:
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(D) Submit to the director a complete NO, budget permit
application under paragraph (3)(C)3. of this rule in accordance with
the deadlines specified in subparagraphs (3)(C)2.B. and C. of this
rule; and

(II) Submit in a timely manner any supplemental informa-
tion that the director determines is necessary in order to review a
NO, budget permit application and issue or deny a NO, budget per-
mit.

B. The owners and operators of each NO, budget source
requlred to have a federally enforceable permit and each NO . budget
unit required to have a federally enforceable permit at the source
shall have a NO, budget permit issued by the director and operate the
unit in compliance with such NO, budget permit.

C. The owners and operators of a NO, budget source that is
not otherwise required to have a federally enforceable permit are not
required to submit a NO, budget permit application, and to have a
NO, budget permit, under subsection (3}(C) of this rule for such
NO budget source.

2 Monitoring requirements.

A. The owners and operators and, to the extent applicable,
the NO, authorized account representative of each NO, budget
source and each NO, budget unit at the source shall comply with the
monitoring requrrements of section (4) of this rule.

B. The emissions measurements recorded and reported in
accordance with section (4) of this rule shall be used to determine
compliance by the unit with the NO, budget emissions limitation
under paragraph (3)(A)3. of this rule.

3. Nitrogen oxides requirements.

A. The owners and operators of each NO, budget source and
each NO, budget unit at the source shall hold NO allowances avail-
able for comphance deductions under paragraph (3)(F)5 of this rule,
as of the NO, allowance transfer deadline, in the unit’s compliance
account and the source’s overdraft account in an amount not less than
the total emissions for the control period from the unit, as deter-
mined in accordance with section (4) of this rule, plus any amount
necessary to account for actual utilization under subparagraph
(3)(BE)3.E. of this rule for the control period.

B. Each ton of nitrogen oxides emitted in excess of the NO,
budget emissions limitation shall constitute a separate violation of
this rule, the CAA, and applicable state law.

C. A NO, budget unit shall be subject to the requirements
under subparagraph (3)(A)3.A. of this rule starting on the later of
May 1, 2007 or the date on which the unit commences operation.

D. NO, allowances shall be held in, deducted from, or trans-
ferred among NO, allowance tracking system accounts in accordance
with subsections (3)}E), (F), (G), and (H) of this rule.

E. A NO, allowance shall not be deducted, in order to com-
ply with the requirements under subparagraph (3)(A)3.A. of this
rule, for a control period in a year prior to the year for which the
NO, allowance was allocated.

E. A NO, allowance allocated by the director or the adminis-
trator under the NO, budget trading program is a limited authoriza-
tion to emit one (1) ton of nitrogen oxides in accordance with the
NO, budget trading program. No provision of the NO, budget trad-
ing program, the NO, budget permit application, the NO, budget
permit, or an exemption under subsection (1)(E) of this rule and no
provision of law shall be construed to limit the authority of the
United States or the state to terminate or limit such authorization.

G. A NO, allowance allocated by the director or the admin-
istrator under the NO, budget trading program does not constitute a
property right.

H. Upon recordation by the administrator under subsections
3)@®), (G), or (H) of this rule, every allocation, transfer, or deduc-
tion of a NO, allowance to or from a NO, budget unit’s compliance
account or the overdraft account of the source where the unit is locat-
ed is deemed to amend automatically, and become a part of, any NO,
budget permit of the NO, budget unit by operation of law without any
further review.

4. Excess emissions requirements. The owners and operators of
a NO, budget unit that has excess emissions in any control period
shall:

A. Surrender the NO, allowances required for deduction
under part (3)(F)S.D.(D) of this rule; and

B. Pay any fine, penalty, or assessment or comply with any
other remedy imposed under part (3)(F)5.D.(III) of this rule.

5. Liability.

A. Any person who knowingly violates any requirement or
prohibition of the NO, budget trading program, a NO, budget per-
mit, or an exemption under subsection (1)(E) of this rule shall be
subject to enforcement pursuant to applicable state or federal law.

B. Any person who knowingly makes a false material state-
ment in any record, submission, or report under the NO, budget
trading program shall be subject to criminal enforcement pursuant to
the applicable state or federal law.

C. No permit revision shall excuse any violation of the
requirements of the NO, budget trading program that occurs prior to
the date that the revision takes effect.

D. Each NO, budget source and each NO, budget unit shall
meet the requirements of the NO, budget trading program.

E. Any provision of the NO, budget trading program that
applies to a NO, budget source (including a provision applicable to
the NO, authorized account representative of a NO, budget source)
shall also apply to the owners and operators of such source and of
the NO, budget units at the source.

E Any provision of the NO, budget trading program that
applies to a NO, budget unit (including a provision applicabie to the
NO, authorized account representative of a NO, budget unit) shall
also apply to the owners and operators of such unit. Except with
regard to the requirements applicable to units with a common stack
under section (4) of this rule, the owners and operators and the NO,
authorized account representative of one NO, budget unit shail not
be liable for any violation by any other NO, budget unit of which
they are not owners or operators or the NO, authorized account rep-
resentative and that is located at a source of which they are not own-
ers, operators or the NO, authorized account representative.

6. Effect on other authorities. No provision of the NO, budget
trading program, a NO, budget permit application, a NO, budget
permit, or an exemption under subsection (1)(E) of this rule shall be
construed as exempting or excluding the owners and operators and,
to the extent applicable, the NO, authorized account representative
of a NO, budget source or NO, budget unit from compliance with
any other provision of the apphcable approved state implementation
plan (SIP), a federally enforceable permit, or the CAA.

(B) NO, Authorized Account Representative for NO, Budget
Sources.

1. Responsibilities of the NO, authorized account representa-
tive.

A. Except as provided under paragraph (3)(B)2. of this rule,
each NO, budget source, including all NO, budget units at the
source, shall have one (1) and only one (1) NO, authorized account
representative, with regard to all matters under the NO, budget trad-
ing program concerning the source or any NO, budget unit at the
source.

B. The NO, authorized account representative of the NO,
budget source shall be selected by an agreement binding on the own-
ers and operators of the source and all NO, budget units at the
source.

C. Upon receipt by the administrator of a complete account
certificate of representation under paragraph (3)(B)4. of this rule, the
NO, authorized account representative of the source shall represent
and, by his or her representations, actions, inactions, or submissions,
legally bind each owner and operator of the NO, budget source rep-
resented and each NO, budget unit at the source in all matters per-
taining to the NO, budget trading program, not withstanding any
agreement between the NO, authorized account representative and
such owners and operators. The owners and operators shatl be bound
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by any decision or order issued to the NO, authorized account rep-
resentative by the director, the admlmstrator or a court regarding the
source or unit.

D. No NO, budget permit shall be issued, and no NO,
allowance tracking system account shall be established for a NO
budget unit at a source, until the administrator has received a com-
plete account certificate of representation under paragraph (3)(B)4.
of this rule for a NO, authorized account representative of the source
and the NO, budget units at the source.

E. NO, budget trading program submissions.

(D) Each submission under the NO, budget trading program
shall be submitted, signed, and certified by the NO, authorized
account representative for each NO, budget source on behalf of
which the submission is made. Each such submission shall include
the following certification statement by the NO, authorized account
representative: “I am authorized to make this submlssmn on behalf
of the owners and operators of the NO, budget sources or NO, bud-
get units for which the submission is made I certify under pena]ty
of law that I have personally examined, and am familiar with, the
statements and information submitted in this document and all its
attachments. Based on my inquiry of those individuals with primary
responsibility for obtaining the information, I certify that the state-
ments and information are to the best of my knowledge and belief
true, accurate, and complete. I am aware that there are significant
penalties for submitting false statements and information or omitting
required statements and information, including the possibility of fine
or imprisonment.”

(1) The director and the administrator will accept or act on
a submission made on behalf of owner or operators of a NO, budget
source or a2 NO, budget unit only if the submission has been made,
signed, and certified in accordance with part (3)(B)1.E.(I) of this
rule.

2. Alternate NO, authorized account representative.

A. An account certificate of representation may designate one
(1) and only one (1) alternate NO, authorized account representative
who may act on behalf of the NO, authorized account representative.
The agreement by which the alternate NO, authorized account rep-
resentative is selected shall include a procedure for authorizing the
alternate NO, authorized account representative to act in lieu of the
NO, authorized account representative.

B. Upon receipt by the administrator of a complete account
certificate of representation under paragraph (3)(B)4. of this rule,
any representation, action, inaction, or submission by the alternate
NO, authorized account representative shall be deemed to be a rep-
resentation, action, inaction, or submission by the NO, authorized
account representative.

C. Except in paragraphs (3)(B)2. through 4., (3)(F)2. and
subparagraph (3)(B)1.A. of this rule, whenever the term “NO,
authorized account representative” is used in this part, the term shall
be construed to include the alternate NO, authorized account repre-
sentative.

3. Changing the NO, authorized account representative and the
alternate NO, authorized account representative; changes in the own-
ers and operators.

A. Changing the NO, authorized account representative. The
NO, authorized account representative may be changed at any time
upon receipt by the administrator of a superseding complete account
certificate of representation under paragraph (3)(B) 4. of this rule.
Notwithstanding any such change, all representations, actions, inac-
tions, and submissions by the previous NO, authorized account rep-
resentative prior to the time and date when the administrator receives
the superseding account certificate of representation shall be binding
on the new NO, authorized account representative and the owners
and operators of the NO, budget source and the NO, budget units at
the source.

B. Changing the alternate NO, authorized account represen-
tative. The alternate NO, authorized account representative may be
changed at any time upon receipt by the administrator of a supersed-

ing complete account certificate of representation under paragraph
(3)(B)4. of this rule. Notwithstanding any such change, all represen-
tations, actions, inactions, and submissions by the previous alternate
NO, authorized account representative prior to the time and date
when the administrator receives the superseding account certificate
of representation shall be binding on the new alternate NO, autho-
rized account representative and the owners and operators of the NO,

budget source and the NO, budget units at the source.

C. Changes in the owners and operators.

(I) In the event a new owner or operator of a NO, budget
source or 2 NO, budget unit is not included in the list of owners and
operators submitted in the account certificate of representation, such
new owner or operator shall be deemed to be subject to and bound
by the account certificate of representation, the representations,
actions, inactions, and submissions of the NO, authorized account
representative and any alternate NO, authorized account representa-
tive of the source or unit, and the decisions, orders, actions, and
inactions of the director or the administrator, as if the new owner or
operator were included in such list.

(II) Within thirty (30) days following any change in the
owners or operators of a NO, budget source or a NO, budget unit,
including the addition of a new owner or operator, the NO, autho-
rized account representative or alternate NO, authorized account rep-
resentative shall submit a revision to the account certificate of repre-
sentation amending the list of owners and operators to include the
change.

4. Account certificate of representation.

A. A complete account certificate of representation for a NO,
authorized account representative or an alternate NO, authorized
account representative shall include the following elements in a for-
mat prescribed by the administrator:

(D) Identification of the NO, budget source and each NO,
budget unit at the source for which the account certificate of repre-
sentation is submitted.

(II) The name, address, e-mail address (if any), telephone
number, and facsimile transmission number (if any) of the NO,
authorized account representative and any alternate NO, authorized
account representative.

(III) A list of the owners and operators of the NO, budget
source and of each NO, budget unit at the source.

(IV) The following certification statement by the NO,
authorized account representative and any alternate NO, authorized
account representative: “I certify that I was selected as the NO,
authorized account representative or alternate NO, authorized
account representative, as applicable, by an agreement binding on the
owners and operators of the NO, budget source and each NO, bud-
get unit at the source. I certify that I have all the necessary authori-
ty to carry out my duties and responsibilities under the NO, budget
trading program on behalf of the owners and operators of the NO,
budget source and of each NO, budget unit at the source and that
each such owner and operator shall be fully bound by my represen-
tations, actions, inactions, or submissions and by any decision or
order issued to me by the director, the administrator, or a court
regarding the source or unit.”

(V) The signature of the NO, authorized account represen-
tative and any alternate NO, authorized account representative and
the dates signed.

B. Unless otherwise required by the director or the adminis-
trator, documents of agreement referred to in the account certificate
of representation shall not be submitted to the director or the admin-
istrator. Neither the director nor the administrator shall be under any
obligation to review or evaluate the sufficiency of such documents, if
submitted.

5. Objections concerning the NO, authorized account represen-
tative.

A. Once a complete account certificate of representation
under paragraph (3)(B)4. of this rule has been submitted and
received, the director and the administrator will rely on the account
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certificate of representation unless and until a superseding complete
account certificate of representation under paragraph (3)(B)4. of this
rule is received by the administrator.

B. Except as provided in subparagraph (3)(B)3.A. or B. of
this rule, no objection or other communication submitted to the
director or the administrator concerning the authorization, or any
representation, action, inaction, or submission of the NO, authorrzed
account representative shall affect any representation, acuon inac-
tion, or submission of the NO, authorized account representative or
the finality of any decision or order by the director or the adminis-
trator under the NO, budget trading program.

C. Neither the director nor the administrator will adjudicate
any private legal dispute concerning the authorization or any repre-
sentation, action, inaction, or submission of any NO, authorized
account representative, including private legal drsputes concerning
the proceeds of NO, allowance transfers.

(C) NO, Budget Permits.
1. General NO, budget trading program permit requirements.

A, For each NO, budget source required to have a federally

enforceable permit, such permit shall include a NO, budget permit
administered by the director.

() For NO, budget sources required to have a Title V oper-
ating permit, the NOx budget portion of the Title V permit shall be
administered in accordance with the director’s Title V operating per-
mits regulations promulgated under 40 CFR 70 or 71, except as pro-
vided otherwise by subsection (3)(C) or (H) of this rule.

(ID) For NO, budget sources required to have a non-Title V
permit, the NO, budget portion of the non-Title V permit shall be
administered in accordance with the director’s regulations promul-
gated to administer non-Title V permits, except as provided other-
wise by subsection (3)(C) or (H) of this rule.

B. Each NO, budget permit (including a draft or proposed
NO, budget permit, 1f applicable) shall contain all applicable NO,
budget trading program requirements and shall be a complete and
segregable portion of the permit under subparagraph (3)(C)1.A. of
this rule.

2. Submission of NO, budget permit applications.

A. The NO, authorlzed account representative of any NO,
budget source requlred to have a federally enforceable permit shall
submit to the director a complete NO, budget permit application
under paragraph (3)(C)3. of this rule by the applicable deadline in
subparagraph (3)(C)3.B. of this rule.

B. Application time.

(I) For NO, budget sources required to have a Title V oper-
ating permit:

(a) For any source, with one (1) or more NO, budget
units under section (1) of this rule that commence operation before
January 1, 2007, the NO, authorized account representative shail
submit a complete NO, budget permit application under paragraph
(3)(C)3. of this rule covering such NO, budget units to the director
at least eighteen (18) months (or such lesser time provided under the
director’s Title V operating permits regulations for final action on a
permit application) before May 1, 2007.

(b) For any source, with any NO, budget unit under sec-
tion (1) of this rule that commences operation on or after January 1,
2007, the NO, authorized account representative shall submit a com-
plete NO, budget permit application under paragraph (3)(C)3. of this
rule covering such NO, budget unit to the director at least eighteen
(18) months (or such lesser time provided under the director’s Title
V operating permits regulations for final action on a permit applica-
tion) before the later of May 1, 2007 or the date on which the NO,
budget unit commences operation.

(ID For NO, budget sources required to have a non-Title V
permit:

(a) For any source, with one (1) or more NO, budget
units under section (1) of this rule that commence operation before
January 1, 2007, the NO, authorized account representative shall
submit a complete NO, budget permit application under paragraph

(3)(C)3. of this rule covering such NO, budget units to the director
at least eighteen (18) months (or such lesser time provided under the
director’s non-Title V permits regulations for final action on a per-
mit application) before May 1, 2007.

- (b) For any source, with any NO, budget unit under sec-
tion (1) of this rule that commences operatron on or after January 1,
2007, the NO, authorized account representative shall submit a com-
plete NO, budget permit application under paragraph (3)(C)3. of this
rule covering such NO, budget unit to the director at least eighteen
(18) months (or such lesser time provided under the director’s non-
Title V permits regulations for final action on a permit application)
before the later of May 1, 2007 or the date on which the NO, bud-
get unit commences operation.

C. Duty to reapply.

(I) For a NO, budget source required to have a Title V
operating permit, the NO, authorized account representative shall
submit a complete NO, budget permit application under paragraph
(3)(C)3. of this rule for the NO, budget source covering the NO,
budget units at the source in accordance with the director’s Title V
operating permits regulations addressing operating permit renewal.

(ID For a NO, budget source required to have a non-Title
V permit, the NO, authorized account representative shall submit a
complete NO, budget permit application under paragraph (3)(C)3. of
this rule for the NO, budget source covering the NO, budget units at
the source in accordance with the director’s non-Title V permits reg-
ulations addressing permit renewal.

3. Information requirements for NO, budget permit applica-
tions. A complete NO, budget permit application shall include the
following elements concerning the NO, budget source for which the
application is submitted, in a format prescribed by the director:

A. Identification of the NO, budget source, including plant
name and the Office of Regulatory Information Systems (ORIS) or
facility code assigned to the source by the Energy Information
Administration, if applicable;

B. Identification of each NO, budget unit at the NO, budget
source and whether it is a NO, budget unit under section (1) of this
rule or under subsection (3)(H) of this rule;

C. The standard requirements under subsection (3)(A) of this
rule; and

D. For each NO, budget opt-in unit at the NO, budget
source, the following certification statements by the NO, authorized
account representative:

() “I certify that each unit for which this permit applica-
tion is submitted under subsection (3)(H) of 10 CSR 10-6.360 is not
a NO, budget unit under subsections (1)(A) and (B) of 10 CSR 10-
6.360 and is not covered by a retired unit exemption under subsec-
tion (1)}(E) of 10 CSR 10-6.360 that is in effect.”

(ID If the application is for an initial NO, budget opt-in
permit, “I certify that each unit for which this permit application is
submitted under subsection (3)(H) of 10 CSR 10-6.360 is currently
operating, as that term is defined under section (2) of 10 CSR 10-
6.360.”

4. NO, budget permit contents.

A. Each NO, budget permit (including any draft or proposed
NO, budget permit, if applicable) will contain, in a format pre-
scribed by the director, all elements required for a complete NO,
budget permit application under paragraph (3)(C)3. of this rule as
approved or adjusted by the director.

B. Each NO, budget permit is deemed to incorporate auto-
matically the definitions of terms under subsection (1)(A) of this rule
and, upon recordation by the administrator under subsections (3)(F),
(G), or (H) of this rule, every allocation, transfer, or deduction of a
NO, allowance to or from the compliance accounts of the NO, bud-
get units covered by the permit or the overdraft account of the NO,
budget source covered by the permit.

5. Effective date of initial NO, budget permit. The initial NO,
budget permit covering 2 NO, budget unit for which a complete NO,
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budget permit application is timely submitted under subparagraph
(3X(C)2.B. of this rule shall become effective by the later of:

A. May 1, 2007;

B. May 1 of the year in which the NO, budget unit com-
mences operation, if the unit commences operauon on or before May
1 of that year;

C. The date on which the NO, budget unit commences oper-
ation, if the unit commences operatlon during a control period; or

D. May 1 of the year following the year in which the NO,
budget unit commences operation, if the unit commences operauon
on or after October 1 of the year.

6. NO, budget permit revisions.

A. For a NO, budget source with a Title V operating permit,
except as provided in subparagraph (3)(C)4.B. of this rule, the direc-
tor will revise the NO, budget permit, as necessary, in accordance
with the director’s Title V operating permits regulations addressing
permit revisions.

B. For a NO, budget source with a non-Title V permit, except
as provided in subparagraph (3)(C)4.B. of this rule, the director will
revise the NO, budget permit, as necessary, in accordance with the
director’s non-Title V permits regulations addressing permit revi-
sions.

(D) Compliance Certification.
1. Compliance certification report.

A. For each control period in which one (1) or more NO,
budget units at a source are subject to the NO, budget emissions lim"
itation, the NO, authorized account representatwe of the source shall
submit to the director and the administrator by November 30 of that
year, a compliance certification report for each source covering all
such units.

B. The NO, authorized account representative shall include in
the compliance certification report under subparagraph (3)(D)1.A. of
this rule the following elements, in a format prescribed by the admin-
istrator, concerning each unit at the source and subject to the NO,
budget emissions limitation for the control period covered by the
report:

(I) Identification of each NO, budget unit;

(I) At the NO, authorized account representative’s option,
the serial numbers of the NO, allowances that are to be deducted
from each unit’s compliance account under paragraph (3)(F)S. of this
rule for the control period;

(II) At the NO, authorized account representative’s
option, for units sharing a common stack and having emissions that
are not monitored separately or apportioned in accordance with sec-
tion (4) of this rule, the percentage of NO, allowances that is to be
deducted from each unit’s compliance account under subparagraph
(3)(F)5.E. of this rule; and

(IV) The compliance certification under subparagraph
(3)D)1.C. of this rule.

C. In the compliance certification report under subparagraph
(3XD)1.A. of this rule, the NO, authorized account representative
shall certify, based on reasonable inquiry of those persons with pri-
mary responsibility for operating the source and the NO, budget
units at the source in compliance with the NO, budget trading pro-
gram, whether each NO, budget unit for which the compliance cer-
tification is submitted was operated during the calendar vear covered
by the report in compliance with the requirements of the NO, bud-
get trading program applicable to the unit, including:

(I) Whether the unit was operated in compliance with the
NO, budget emissions limitation;

(II) Whether the monitoring plan that governs the unit has
been maintained to reflect the actual operation and monitoring of the
unit, and contains all information necessary to attribute emissions to
the unit, in accordance with section (4) of this rule;

(III) Whether all the emissions from the unit, or a group of

units (including the unit) using a common stack, were monitored or -

accounted for through the missing data procedures and reported in
the quarterly monitoring reports, including whether conditional data

were reported in the quarterly reports in accordance with section (4)
of this rule. If conditional data were reported, the owner or operator
shall indicate whether the status of ail conditional data has been
resolved and all necessary quarterly report resubmissions have been
made;

(IV) Whether the facts that form the basis for certification
under section (4) of this rule of each monitor at the unit or a group
of units (including the unit) using a common stack, or for using an
excepted monitoring method or alternative monitoring method
approved under section (4) of this rule, if any, has changed; and

(V) If a change is required to be reported under part
(3)(D)1.C.(AV) of this rule, specify the nature of the change, the rea-
son for the change, when the change occurred, and how the unit’s
compliance status was determined subsequent to the change, includ-
ing what method was used to determine emissions when a change
mandated the need for monitor recertification.

2. Director’s and administrator’s action on compliance certifi-
cations.

A. The director or the administrator may review and conduct
independent audits concerning any compliance certification or any
other submission under the NO, budget trading program and make
appropriate adjustments of the information in the compliance certifi-
cations or other submissions.

B. The administrator may deduct NO, allowances from or
transfer NO, allowances to a unit’s compliance account or a source’s
overdraft account based on the information in the compliance certi-
fications or other submissions, as adjusted under subparagraph
(3)(D)2.A. of this rule.

(E) NO, Allowance Allocations.

1. The state trading program budget allocated by the director
under paragraph (3)(E)3. of this rule for a contro! period will equal
the total number of tons of emissions apportioned to the NO, budget
units in Missouri for the control period, as determined by the applic-
able, approved state implementation plan.

2. The following NO, budget units shall be allocated NO,
allowances for each control period in accordance with Table I of
paragraph (3)(E)2.

Table I
NO, Budget Unit Unit  Percentage of NO, Allowances
1995 Heat Input by Unit
Associated Electric

Cooperative—

New Madrid 1 8.50 1127
Associated Electric

Cooperative—

New Madrid 2 8.92 1183
AmerenUE—

Howard Bend 1 0.02 3
AmerenUE—Labadie 1 8.64 1147
AmerenUE—Labadie 2 9.52 1264
AmerenUE—Labadie 3 10.92 1449
AmerenUE—Labadie 4 10.10 1339
AmerenUE—Meramec 1 0.86 114
AmerenUE—Meramec 2 0.67 88
AmerenUE—Meramec 3 1.15 152
AmerenUE—Meramec 4 2.11 280
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AmerenUE—

Rush Island 1 10.60 1406
AmerenUE—

Rush Island 2 10.52 1395
AmerenUE—Sioux 1 6.10 809
AmerenUE—Sioux 2 5.47 726
AmerenUE—Viaduct 1 0.03 4
City of Sikeston 1 5.88 780
Energy efficiency

and renewable generation

projects Set Aside 134

3. The following existing non-EGU boilers listed in Table II
shall limit their NO, emission into the atmosphere to the allowable
amount of NO, per control period.

Table II

NO, Limitation per Unit
Non-EGUs Boilers Unit Tons per Ozone Season
Anheuser Busch 6 8
Trigen Ashley Street
Station Boiler 5 9
Trigen Ashley Street
Station Boiler 6 36

4. Any unit subject to subsection (1)(B) other than those listed
in Tables I and IT of this subsection will not be allocated NO, bud-
get allowances under this rule.

5. Any opt-in unit with applicability under paragraph (3)(H)1.
of this rule may be allocated allowances based on the 2007 projected
emissions in the applicable state implementation plan.

6. Any person seeking set-aside allowances for energy efficien-
cy and renewable generation projects shall meet the requirements of
paragraph (3)}(E)6. of this rule.

A. The purpose for establishing these set-asides is to allocate
allowances to serve as incentives for saving or generating electricity
through the implementation of energy efficiency and renewable gen-
eration projects as defined in this section.

(D) Each energy efficiency and renewable generation set-
aside shall contain the number of NO, allowances as provided in
Table I of this subsection.

(D) Awards of allowances will be available only to eligible
energy efficiency or renewable generation projects that—

(a) Commence operation after September 1, 2005;

(b) Reduce electricity use, generate electricity from
renewable resources or provide combined heat and power benefits
during the period of May 1 through September 30, 2006, or subse-
quent control periods; and

(c) In an application submitted by November 30 of each
year, include adequate documentation of these energy savings,
renewable energy generation or combined heat and power benefits.

(II) Projects will be awarded allowances denominated for
the control period following the control period during which the
qualifying project activities took place. For example, sponsors of
project activities that take place during the 2006 control period will
receive allowances denominated for the 2007 control period.

(IV) Projects may qualify for awards from the set-aside for
up to five (5) consecutive control periods.

(V) Department actions on applications for awards from
the set-aside. The department shall act upon applications as follows:

included; and

(a) By March 1 preceding the control period for which
NO, allowances are requested, the department shall take the follow-
ing actions:

I. For each application, the department shall deter-
mine whether the project is eligible and the application is complete
and shall notify the applicant of its determination.

II. For the eligible and complete applications, the
department shall calculate the total number of allowances which the
projects are qualified to receive, not to exceed the total number of
allowances allocated to the set-aside as provided in Table I of this
subsection, and shall award said allowances to eligible energy effi-
ciency or renewable generation projects.

(b) If the number of allowances awarded is fewer than
allowances allocated to the set-aside as provided in Table I of this
subsection, the department shall transfer surplus allowances to the
accounts of the electric utilities listed in Table I of this subsection on
a pro rata basis in the same proportion as allocations to NO, budget
units set forth in Table I of this subsection.

(c) If the number of allowances claimed for award is
more than allowances allocated to the set-aside as provided in Table
I of this subsection, the department shall determine awards based on
each applicant’s position in an eligible projects queue that will be
established by the department.

B. Project eligibility. Allocations from the energy efficiency
and renewable generation set-aside may be requested by any entity,
including an electric utility listed in Table I of this subsection or its
affiliate, that implements and demonstrates eligible projects as
defined in this subparagraph.

(I) Eligibility requirements. The department shall establish
requirements for project eligibility and shall determine which pro-
jects are eligible to receive awards from the set-aside.

(II) Only the following shall be eligible for awards from the
set-aside:

(a) Energy efficiency projects resulting in reduced or
more efficient electricity use through the voluntary modification of
maintenance and operating procedures in a building or facility or the
voluntary installation, replacement, or medification of equipment,
fixtures, or materials in a building or facility.

I. Energy efficiency projects may be directed toward
or located within buildings or facilities owned, leased, operated or
controlled by an electric utility listed in Table I of this subsection or
its affiliate. Eligibility requirements for these projects shall be the
same as for any other energy efficiency project.

II. Energy efficiency projects may include demand
side programs that result in reduced or more efficient electricity use;

(b) Renewable generation projects, including electric
generation from wind, photovoltaic systems, biogas, geothermal and
hydropower projects. Renewable generation projects do not include
nuclear power projects. Eligible biogas projects include projects to
generate electricity from methane gas captured from sanitary land-
fills, wastewater treatment plants, sewage treatment plants or agri-
cultural livestock waste treatment systems. Eligible hydropower pro-
jects are restricted to systems—

1. That are certified by the Low Impact Hydropower
Institute;

II. That employ a head of ten feet (10') or less; or

1II. Employing a head greater than ten feet (10") that
make use of a dam that existed prior to the effective date of this rule;

(c) Renewable biomass generation projects including
projects in which one (1) or more biomass fuels is fired separately
or co-fired with one (1) or more fossil fuels to generate electricity.
Biomass includes wood and wood waste, energy crops such as
switchgrass and agricultural wastes such as crop and animal waste.
Electric generation from combustion of municipal solid waste is not

(d) Combined heat and power projects that use integrat-
ed technologies, including cogeneration, which convert fuel to elec-
tric, thermal, and mechanical energy for on-site or local use. In the
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case of electricity generation combined heat and power can include
export of power to the local electric utility transmission grid. The
thermal energy from combined heat and power systems can be cre-
ated and used in the form of steam, hot or chilled water for process,
space heating or cooling, or other applications. To be eligible, the
combined heat and power installation must meet or exceed technolo-
gy-specific efficiency thresholds that will be established by the
department.

(IIl) Additional eligibility requirements shall include the
following:

(@) An authorized NO, account representative must be
designated for the project on forms provided by the department;

(b) Only projects that are not required by federal gov-
ernment regulation and that are not and will not be used to generate
compliance or permitting credits otherwise in the SIP are eligible to
receive allowances from the set-aside;

{¢) Only projects that equal at least one (1) ton of NO,
emissions, using conventional arithmetic rounding, are eligible to
receive allowances from the set-aside. Multiple projects may be
aggregated into a single allowance allocation request to equal one (1)
or more tons of NO, emissions;

(d) Only projects that commence operation after
September 1, 2005 are eligible to receive allowances from the set-
aside;

(e) Location of the project:

I. Renewable generation projects and renewable bio-
mass generation projects, as defined in subpart (3)}(E)6.B(II)(c) of
this rule located anywhere in the state of Missouri are eligible if the
generation facility meets all other eligibility requirements and—

a. The facility is owned, leased, operated or con-
trolled by an electric utility listed in Table I of this subsection or an
affiliate and generates electricity that is primarily intended to be
marketed or distributed to end users who are included in the utility’s
native load or who are located in the Missouri SIP region; or

b. The facility supplies power through a power
purchase contract to an electric utility listed in Table I of this sub-
section or an affiliate and the power purchased is primarily intended
to be marketed or distributed to end users who are included in the
utility’s native load or who are located in the Missouri SIP region.

I. Energy efficiency projects and combined heat and
power projects, as defined in subpart (3)(E)6.B(ID(d) of this rule,
must be located in the area described in subsection (1)(A) of this rule
to be eligible to receive allowances from the set-aside.

(V) Pre-application eligibility review. Project sponsors
may request a pre-application eligibility review preceding project
activities that will serve as the basis for an application for awards
from the set-aside. The review will cover eligibility requirements that
can be determined prior to receipt of a complete application for
awards. The request for early eligibility review must be submitted on
forms provided by the department.

(V) Eligibility for any project may be claimed by only one
(1) entity. The department shall determine procedures to be followed
if multiple claims of eligibility for the same project are received.

C. Applications and calculations of awards. To qualify for an
award of allowances from the set-aside an applicant must meet the
following requirements:

(I) The project must be eligible as provided in paragraph
(B)E)6. of this rule;

(D A complete application must be received by the last
business day of November following the period of May [ through
September 30 during which the eligible project activities occurred.
The application shall—

(a) Be prepared on forms provided by the department
and must be submitted by the project’s authorized NO, account rep-
resentative;

(b) Be submitted with certification by a professional
engineer attesting that information and calculations submitted in the
application are complete and accurate.

L. The department shall have the right to require ver-
ification of data and calculations that are presented in an application
as a condition for awarding allowances to the applicant; and

II. Verification may include site visits by agents of the
department;

(c) Demonstrate electricity savings or renewable genera-
tion and calculate the NO, atlowance award requested using methods
that adhere to measurement and verification standards approved by
the department; and

(d) If the applicant intends to reapply in subsequent
years, the application must indicate the stream of benefits that is
expected in subsequent years;

(III) The department shall determine methods for calculat-
ing awards of allowances based upon the following principles:

(2) Allowances awarded to end-use electrical energy effi-
ciency projects shall be calculated as the number of megawatt hours
(MWh) of electricity saved during a control period multiplied by an
emissions factor of 1.5 pounds of NO, per MWh appropriately con-
verted and rounded to tons using conventional arithmetic rounding.
The department shall provide a factor to adjust the calculation of
electricity saved to account for transmission and distribution line
losses;

(b) Allowances awarded to renewable generation projects
from wind, photovoltaic systems, biogas, geothermal and hydropow-
er projects shall be calculated as the number of kilowatt hours of
electricity generated during a control period mutiplied by an emis-
sions factor of 1.5 pounds of NO, per MWh appropriately convert-
ed and rounded to tons using conventional arithmetic rounding;

(c) Allowances awarded to renewable biomass generation
projects shall be calculated based on net NO, emission reductions,
appropriately converted and rounded to tons using conventional
arithmetic rounding where—

L. Net NO, emissions shall be calculated as the num-
ber of kilowatt hours of electricity generated during a control period
multiplied by an emissions factor of 1.5 pounds of NO, per MWh,
minus the tons of NO, emitted by the renewable generating project
during the control period; and

II. When biomass is co-fired with other fuels, its
share of electric generation and NO, emissions shali be calculated
based on its share of the total heat content of all fuels used in the co-
firing process; and

(d) The department shall determine methods for calcu-
lating allowances for combined heat and power projects; and

(IV) A project’s authorized NO, account representative
may reapply for set-aside awards for up to five (5) consecutive con-
trol periods by meeting the following requirements:

(a) Reapplication must be received by the last business
day of November following the last day of the control period during
which the energy efficiency and renewable electric generation activ-
ities took place;

(b) The reapplication must be prepared on forms pro-
vided by the department and must be submitted by the project’s
authorized NO, account representative; and

(¢) The application must be submitted with certification
by a professional engineer attesting that information and calculations
submitted in the application are complete and accurate.

(F) NO, Allowance Tracking System.
1. NO, allowance tracking system accounts.

A. Nature and function of compliance accounts and overdraft
accounts. Consistent with subparagraph (3)(F)2.A. of this rule, the
administrator will establish one compliance account for each NO,
budget unit and one overdraft account for each source with one (1)
or more NO, budget units. Allocations of NO, allowances pursuant
to subsection (3)(E) or paragraph (3)(H)9. of this rule and deductions
or transfers of NO, allowances pursuant to paragraphs (3}D)2.,
B3)F)5., 3)F)7., subsection (3)(G), or subsection (3)(H) of this
rule will be recorded in the compliance accounts or overdraft
accounts in accordance with subsection (3)(F) of this rule.
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B. Nature and function of general accounts. Consistent with
subparagraph (3)(F)2.B. of this rule, the administrator will establish,
upon request, a general account for any person. Transfers of NO,
allowances pursuant to subsection (3)(G) of this rule will be record-
ed in the general account in accordance with subsection (3)(F) of this
rule.

2. Establishment of accounts.

A. Compliance accounts and overdrafi accounts. Upon
receipt of a complete account certificate of representation under
paragraph (3)(B)4. of this rule, the administrator will establish—

() A compliance account for each NO, budget unit for
which the account certificate of representation was’ submmed and

() An overdraft account for each source for which the
account certificate of representation was submitted and that has two
(2) or more NO, budget units.

B. General accounts.

(I) Any person may apply to open a general account for the
purpose of holding and transferring NO, allowances. A complete
application for a general account shall be submitted to the adminis-
trator and shall include the following elements in a format prescribed
by the administrator:

(a) Name, mailing address, e-mail address (if any), tele-
phone number, and facsimile transmission number (if any) of the
NO, authorized account representative and any alternate NO, autho-
rlzed account representative;

(b) At the option of the NO, authorized account repre-
sentative, organization name and type of organization,

(c) A list of all persons subject to a binding agreement
for the NO, authorized account representative or any alternate NO,
authorized account representative to represent their ownership inter-
est with respect to the NO, allowances held in the general account;

(d) The followmg certification statement by the NO,
authorized account representative and any alternate NO, authorized
account representative: “I certify that 1 was selected as the NO,
authorized account representative or the alternate NO, authorlzed
account representative, as applicable, by an agreement that is bind-
ing on all persons who have an ownership interest with respect to
NO, allowances held in the general account. T certify that [ have all
the necessary authority to carry out my duties and responsibilities
under the NO, budget trading program on behalf of such persons and
that each such person shall be fully bound by my representations,
actions, inactions, or submissions and by any order or decision
issued to me by the administrator or a court regarding the general
account.”;

() The signature of the NO, authorized account repre-
sentative and any alternate NO, authorized account representative
and the dates signed; and

(f) Unless otherwise required by the director or the
administrator, documents of agreement referred to in the account cer-
tificate of representation shall not be submitted to the permitting
authority or the administrator. Neither the director nor the adminis-
trator shall be under any obligation to review or evaluate the suffi-
ciency of such documents, if submitted.

(II) Upon receipt by the administrator of a complete appli-
cation for a general account under part (3)(F)2.B.(1) of this rule:

(a) The administrator will establish a general account for
the person or persons for whom the application is submitted;

(b) The NO, authorized account representative and any
alternate NO, authorized account representative for the general
account shall represent and, by his or her representations, actions,
inactions, or submissions, legally bind each person who has an own-
ership interest with respect to NO, allowances held in the general
account in all matters pertaining to the NO, budget trading program,
not withstanding any agreement between the NO, authorized account
representative or any alternate NO, authorized account representa-
tive and such person. Any such person shall be bound by any order
or decision issued to the NO, authorized account representative or

any alternate NO, authorized account representative by the adminis-
trator or a court regarding the general account;

(c) Each submission concerning the general account
shall be submitted, signed, and certified by the NO, authorized
account representative or any alternate NO, authorized account rep-
resentative for the persons having an ownership interest with respect
to NO, allowances held in the general account. Each such submis-
sion shall include the following certification statement by the NO,
authorized account representative or any alternate NO, authonzed
account representative: “I am authorized to make this submlssnon on
behalf of the persons having an ownership interest with respect to the
NO, allowances held in the general account. I certify under penalty
of law that I have personally examined, and am familiar with, the
statements and information submitted in this document and all its
attachments. Based on my inquiry of those individuals with primary
responsibility for obtaining the information, I certify that the state-
ments and information are to the best of my knowledge and belief
true, accurate, and complete. I am aware that there are significant
penalties for submitting false statements and information or omitting
required statements and information, including the possibility of fine
or imprisonment.”; and

(d) The administrator will accept or act on a submission
concerning the general account only if the submission has been
made, signed, and certified in accordance with subpart
(3)(?2.B.(I)(c) of this rule.

(Ill) NO, authorized account representative for general

accounts.

(a) An application for a general account may designate
one and only one (1) NO, authorized account representative and one
(1) and only one (1) alternate NO, authorized account representative
who may act on behalf of the NO, authorized account representative.
The agreement by which the alternate NO, authorized account rep-
resentative is selected shall include a procedure for authorizing the
alternate NO, authorized account representative to act in lieu of the
NO, authorlzed account representative.

(b) Upon receipt by the administrator of a complete
application for a general account under part (3)(F)2.B.(]) of this rule,
any representation, action, inaction, or submission by any alternate
NO, authorized account representative shall be deemed to be a rep-
resentation, action, inaction, or submission by the NO, authorized
account representative.

(IV) Changes in account representatives for general
accounts; changes in owners and operators.

(a) The NO, authorized account representative for a
general account may be changed at any time upon receipt by the
administrator of a superseding complete application for a general
account under part (3)(F)2.B.(I) of this rule. Notwithstanding any
such change, all representations, actions, inactions, and submissions
by the previous NO, authorized account representative prior to the
time and date when the administrator receives the superseding appli-
cation for a general account shall be binding on the new NO, autho-
rized account representative and the persons with an ownership inter-
est with respect to the NO, allowances in the general account.

(b) The altemate NO, authorized account representatlve
for a general account may be changed at any time upon receipt by the
administrator of a superseding complete application for a general
account under part (3)(F)2.B.(I) of this rule. Notwithstanding any
such change, all representations, actions, inactions, and submissions
by the prevxous alternate NO, authorized account representative prior
1o the time and date when the administrator receives the superseding
application for a general account shall be binding on the new alter-
nate NO, authorized account representative and the persons with an
ownership interest with respect to the NO, allowances in the general
account.

(c) Changes in the owners and operators.

1 In the event a new person having an ownership
interest with respect to NO, allowances in the general account is not
included in the list of such | persons in the account certificate of rep-
resentation, such new person shall be deemed to be subject to and
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bound by the account certificate of representation, the representation,
actions, inactions, and submissions of the NO, authorized account
representative and any alternate NO, authorized account representa-
tive of the source or unit, and the" decisions, orders, actions, and
inactions of the administrator, as if the new person were included in
such list.

H. Within thirty (30) days following any change in the
persons having an ownership interest with respect to NO, allowances
in the general account, including the addition of persons the NO,
authorized account representative or any alternate NO, authonzed
account representative shall submit a revision to the apphcatlon for a
general account amending the list of persons having an ownership
interest with respect to the NO, allowances in the generai account o
include the change.

(V) Objections concerning the NO, authorized account
representative for a general account.

(a) Once a complete application for a gensral account
under part (3)(F)2.B.(I) of this rule has been submirted and received,
the administrator will rely on the application unless and until a
superseding complete application for a general account under part
(3)(¥)2.B.() of this rule is received by the administrator.

(b) Except as provided in part (3Y(F)2.B.(IV) of this
rule, no objection or other communication submitted to the adminis-
trator concerning the authorization, or any representation, action,
inaction, or submission of the NO, authorized account representative
or any alternate NO, authorized account representative for a general
account shall affect any representation, action, inaction, or submis-
sion of the NO, authorized account representative or any alternate
NO, authorized account representative or the finality of any decision
or order by the administrator under the NO, budget trading program.

(c) The administrator will not adjudicate any private
legal dispute concerning the authorization or any representation,
action, inaction, or submission of the NO, authorized account rep-
resentative or any alternate NO, authorized account representative
for a general account, including private legal disputes concerning the
proceeds of NO, allowance transfers.

C. Account identification. The administrator will assign a
unique identifying number to each account establisted under sub-
paragraphs (3)(F)2.A. or B. of this rule.

3. Responsibilities of NO, authorized account representative.

A. Following the establishment of a NO, allowaace tracking
system account, all submissions to the administrator pertaining to the
account, including, but not limited to, submissions concerning the
deduction or transfer of NO, allowances in the account, shall be
made only by the NO, authorized account representative for the
account.

B. NO, authorized account representative identification. The
administrator will assign a unique identifying number to each NO,
authorized account representative.

4. Recordation of NO, allowance allocations.

A. The administrator will record the NO, allowances for
2007 in the NO, budget units’ compliance accounts and the alloca-
tion set-asides, as allocated under subsection (3)(E) of this rule. The
administrator will also record the NO, allowances allocated under
part (3)(H)9.A.(I) of this rule for each NO budget opt-in source in
its compliance account.

B. Each year, after the administrator has made ali decuctions
from a NO, budget unit’s compliance account and the overdraft
account pursuant to paragraph (3)(F)S. of this rule, the administrator
will record NO, allowances, as allocated to the unit under subsection
(3)E) of this rule or under part (3)(H)9.A.(I) of this rule, in the
compliance account for the year after the last year for which NO,
allowances were previously allocated to the compliance account.
Each year, the administrator will also record NO, allowances, as
allocated under subsection (3)(E) of this rule, in the allocation set-
aside for-the year after the last year for which NO, allowances were
previously allocated to an allocation set-aside.

C. Serial numbers for allocated NO,, allowances. When allo-
cating NO, allowances to and recording them in an account, the
administrator will assign each NO, allowance a unique identification
number that will include digits identifying the year for which the
NO, allowance is allocated.

5. Compliance.

A. NO, allowance transfer deadline. The NO, allowances are
available to be deducted for compliance with a unit’s NO, budget
emissions limitation for a control period in a given year only if the
NO, allowances—

(I) Were allocated for a control period in a prior year or
the same year; and

(II) Are held in the unit’s compliance account, or the over-
draft account of the source where the unit is located, as of the NO,
allowance transfer deadline for that control period or are transferred
into the compliance account or overdraft account by a NO, allowance
transfer correctly submitted for recordation under paragraph (3)(G)1.
of this rule by the NO, allowance transfer deadline for that control
period.

B. Deductions for compliance.

(I) Following the recordation, in accordance with para-
graph (3)(G)2. of this rule, of NO, allowance transfers submitted for
recordation in the unit’s compliance account or the overdraft account
of the source where the unit is located by the NO, allowance transfer
deadline for a control period, the administrator will deduct NO,
allowances available under subparagraph (3)(F)5.A. of this rule to
cover the unit’s emissions (as determined in accordance with section
(4) of this rule), or to account for actual utilization under subpara-

‘graph (3)(E)3.E. of this rule, for the control period—

(2) From the compliance account; and

(b) Only if no more NO, allowances available under sub-
paragraph (3)(F)5.A. of this rule remain in the compliance account,
from the overdraft account. In deducting NO, allowances for units at
the source from the overdraft account, the administrator will begin
with the unit having the compliance account with the lowest NO,
allowance tracking system account number and end with the unit hav-
ing the compliance account with the highest NO, aliowance tracking
system account number (with account numbers sorted beginning with
the left-most character and ending with the right-most character and
the letter characters assigned values in alphabetical order and less
than all numeric characters).

(II) The administrator will deduct NO, allowances first
under subpart (3)(F)5.B.(1)(a) of this rule and then under subpart
B)(F)5.B.(1)(b) of this rule—

(a) Until the number of NO, allowances deducted for the
control period equals the number of tons of emissions, determined in
accordance with section (4) of this rule, from the unit for the control
period for which compliance is being determined, plus the number
of NQ, allowances required for deduction to account for actual uti-
lization under subparagraph (3)(E)3.E. of this rule for the control
period; or

(b) Until no more NO, allowances available under sub-
paragraph (3)(F)5.A. of this rule remain in the respective account.

C. Identification of NO, allowances.

(1) Identification of NO, allowances by serial number. The
NO, authorized account representative for each compliance account
may identify by serial number the NO, allowances to be deducted
from the unit’s compliance account under subparagraphs (3)(F)5.B.,
D., or E. of this rule. Such identification shall be made in the com-
pliance certification report submitted in accordance with paragraph
(3)D)1. of this rule.

(I) First-in, first-out. The administrator will deduct NO,
allowarnces for a control period from the compliance account, in the
absence of an identification or in the case of a partial identification
of NO, allowances by serial number under part (3)(F)S.C.(I) of this
rule, or the overdraft account on a first-in, first-out (FIFO) account-
ing basis in the following order:
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(a) Those NO, allowances that were allocated for the
control period to the unit under subsection (3)(E) or (H) of this rule;

(b) Those NO, allowances that were allocated for the
control period to any unit and transferred and recorded in the account
pursuant to subsection (3)}(G) of this rule, in order of their date of
recordation;

(¢) Those NO, allowances that were allocated for a prior
control period to the unit under subsection (3)(E) or (H) of this rule;
and

(d) Those NO, allowances that were allocated for a prior
control period to any unit and transferred and recorded in the account
pursuant to subsection (3)(G) of this rule, in order of treir date of
recordation.

D. Deductions for excess emissions.

(I) After making the deductions for compliance under sub-
paragraph (3)(F)5.B. of this rule, the administrator will deduct from
the unit’s compliance account or the overdraft account of the source
where the unit is located a number of NO, allowances, allocated for
a control period after the control period in which the unit has excess
emissions, equal to three (3) times the number of the unit’s excess
emissions.

(II) If the compliance account or overdraft account does
not contain sufficient NO, allowances, the administrator will deduct
the required number of NO, allowances, regardless of the control
period for which they were allocated, whenever NO, allowances are
recorded in either account.

(I) Any NO, allowance deduction required under sub-
paragraph (3)(F)5.D. of this rule shall not affect the liability of the
owners and operators of the NO, budget unit for any fine, penalty, or
assessment, or their obligation to comply with any other remedy, for
the same violation, as ordered under the CAA or applicable state law.
The following guidelines will be followed in assessing fines, penal-
ties or other obligations:

(a) For purposes of determining the number of days of
violation, if a NO, budget unit has excess emissions for a control
period, each day in the control period (one hundred fifty-three (153)
days) constitutes a day in violation unless the owners and operators
of the unit demonstrate that a lesser number of days should be con-
sidered; and

(b) Each ton of excess emissions is a separate violation.

E. Deductions for units sharing a common stack. In the case
of units sharing a common stack and having emissions that are not
separately monitored or apportioned in accordance with section (4)
of this rule—

(I) The NO, authorized account representative of the units
may identify the percentage of NO, allowances to b2 deducted from
each such unit’s compliance account to cover the unit’s share of
emissions from the common stack for a control pericd. Such identi-
fication shall be made in the compliance certificaticn report submit-
ted in accordance with paragraph (3)(D)1. of this rule; and

(II) Notwithstanding subpart (3)(F)5.B.(1I)(a) of this rule,
the administrator will deduct NO, allowances for each such unit until
the number of NO, allowances deducted equals the unit’s identified
percentage (under part (3)(F)5.E.(I) of this rule) of the number of
tons of emissions, as determined in accordance with section (4) of
this rule, from the common stack for the control period for which
compliance is being determined or, if no percentage is identified, an
equal percemtage for each such unit, plus the number of NO,
allowances required for deduction to account for actual utilization
under subparagraph (3)(E)3.E. of this rule for the control period.

E The administrator will record in the appropriate compli-
ance account or overdraft account all deductions from such an
account pursuant to subparagraphs (3)}(F)5.B., D.. cr E. of this rule.

6. Banking.

A. NO, allowances may be banked for future use or transfer
in a compliance account, an overdraft account, or 2 general account,
as follows:

(I Any NO, allowance that is held in a compliance
account, an overdraft account, or a general account will remain in
such account unless and until the NO, allowance is deducted or
transferred under paragraphs (3)(D)2., B)(F)5., 3)(F)7., subsection
(3)@G), or subsection (3)(H) of this rule.

(I) The administrator will designate, as a “banked” NO,
allowance, any NO, allowance that remains in a compliance account,
an overdraft account, or a general account after the administrator has
made all deductions for a given control period from the compliance
account or overdraft account pursuant to paragraph (3)(F)5. of this
rule.

B. Each year starting in 2008, after the administrator has
completed the designation of banked NO, allowances under part
(3)(F)6.A.(II) of this rule and before May 1 of the year, the admin-
istrator will determine the extent to which banked NO, allowances
may be used for compliance in the control period for the current
year, as follows:

(I) The administrator will determine the total number of
banked NO, allowances held in compliance accounts, overdraft
accounts, or general accounts.

(ID If the total number of banked NO, allowances deter-
mined, under part (3)(F)6.B.(D) of this rule, to be held in compliance
accounts, overdraft accounts, or general accounts is less than or
equal to ten percent (10%) of the sum of the state trading program
NO, budgets for the control period for the states in which NO, bud-
get units are located, any banked NO, allowance may be deducted for
compliance in accordance with paragraph (3)(F)S. of this rule.

(D) If the total number of banked NO, allowances deter-
mined, under part (3)(F)6.B.(I) of this rule, to be held in compliance
accounts, overdraft accounts, or general accounts exceeds ten percent
(10%) of the sum of the state trading program NO, budgets for the
control period for the states in which NO, budget units are located,
any banked NO, allowance may be deducted for compliance in accor-
dance with paragraph (3)}(F)S. of this rule, except as follows:

(a) The administrator will determine the following ratio:
0.10 multiplied by the sum of the state trading program NO, budgets
for the control period for the states in which NO, budget units are
located and divided by the total number of banked NO, allowances
determined, under part (3)(F)6.B.(I) of this rule, to be held in com-
pliance accounts, overdraft accounts, or general accounts.

(b) The administrator will muitiply the number of
banked NO, allowances in each compliance account or overdraft
account. The resulting product is the number of banked NO,
allowances in the account that may be deducted for compliance in
accordance with paragraph (3)(F)S. of this rule. Any banked NO,
allowances in excess of the resulting product may be deducted for
compliance in accordance with paragraph (3)(F)5. of this rule, except
that, if such NO, allowances are used to make a deduction, two (2)
such NO, allowances must be deducted for each deduction of one (1)
NO, allowance required under paragraph (3)(F)S. of this rule.

C. Any NO, budget unit may reduce its NO, emission rate in
the 2005 or 2006 control period, the owner or operator of the unit
may request early reduction credits, and the permitting authority may
allocate NO,, allowances in 2007 to the unit in accordance with the
following requirements:

(I) Each NO, budget unit for which the owner or operator
requests any early reduction credits under part (3)(F)6.C.(IV) of this
rule shall monitor emissions in accordance with section (4) of this
rule starting in the 2005 control period and for each control period
for which such early reduction credits are requested. The unit’s mon-
itoring system availability shall be not less than ninety percent (90%)
during the 2005 control period, and the unit must be in compliance
with any applicable state or federal emissions or emissions-related
requirements;

(I) NO, emission rate and heat input under part
(3)F)6.C.(I11) through (V) of this rule shall be determined in accor-
dance with section (4) of this rule;
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(1) Each NO, budget unit for which the owner or opera-
tor requests any early reduction credits under part (3)(F)6.C.(IV) of
this rule shall reduce its NO, emission rate, for each control period
for which early reduction credlts are requested, to less than 0.25
Ib/mmBtu;

(IV) The NO, authorized account representative of a NO,
budget unit that meets the requirements of part (3)(F)6.C.(I) and (III)
of this rule may submit to the director a request for early reduction
credits for the unit based on NO, emission rate reductions made by
the unit in the control period for 2005 or 2006 in accordance with
part (3}(F)6.C.(I111) of this rule.

(a) In the early reduction credit request, the NO, autho-
rized account representative may request early reduction cred: ts for
such control period in an amount equal to the unit’s heat input for
such control period multiplied by the difference between the emis-
sion rate 0.25 Ib/mmBtu and the unit’s NO, emission rate rounded
to the nearest ton.

(b) The early reduction credit request must be submit-
ted, in a format specified by the director, by October 31 of the year
in which the NO, emission rate reductions on which the request is
based are made or such later date approved by the permitting author-
ity;

(V) The director will allocate NO, allowances, to NO,
budget units meeting the requirements of part (3)(F)6 C.(I) and (III)
of this rule and covered by early reduction requests meeting the
requirements of subpart (3)(F)6.C.(IV)(b) of this rule, in accordance
with the following procedures:

(a) Upon receipt of each early reductior: credit request,
the director will accept the request only if the requirements of parts
B)F)6.C.{I), (D), and subpart (3)(F)6.C.(IV)(b) of this rule are
met and, if the request is accepted, will make any necessary adjust-
ments to the request to ensure that the amount of the early reduction
credits requested meets the requirement of parts (3)(F)6.C.(II) and
(V) of this rule;

(b) If the state’s compliance supplemert pool has an
amount of NO, allowances not less than the number of early reduc-
tion credits in all accepted early reduction credit requests for 2005
and 2006 (as adjusted under subpart (3)(F)6.C.(V)(a) of this rule),
the director will allocate to each NO, budget unit covered by such
accepted requests one (1) NO, allowance for each early reduction
credit requested (as adjusted under subpart (3)}(F)6.C.(V)(a) of this
rule); and

(c) If the state’s compliance supplement pool has a
smaller amount of NO, allowances than the number of early reduc-
tion credits in all accepted early reduction credit requests for 2005
and 2006 (as adjusted under subpart (3)(F)6.C.(V)(a) of this rule).
the permitting authority will allocate NO, allowances to each NO,
budget unit covered by such accepted requests according to the fol-
lowing formula:

Unit’s allocated early reduction credits = [(Unit’s adjusted early
reduction credits) / (Total adjusted early reduction credits requested
by all units)] x (Available NO, allowances from the state’s compli-
ance supplement pool)

where:

“Unit’s adjusted early reduction credits” is the number of early
reduction credits for the unit for 2005 and 2006 in accepted early
reduction credit requests, as adjusted under subpart (3)(F)6.C.(V)(a)
of this rule.

“Total adjusted early reduction credits requested by all uniis” is the
number of early reduction credits for all units for 2005 and 2006 in
accepted early reduction credit requests, as adjusted under subpart
(3)Y(F)6.C.(V)(a) of this rule; and

“Available NO, allowances from the state’s compliance supplement
pool” is the number of NO, allowances in the state’s compliance sup-
plement pool and available for early reduction credits for 2005 and
2006;

(VD) By May 1, 2007, the director will submit to the
administrator the allocations of NO, allowances determined under
part (3}F)6.C.(V) of this rule. The administrator will record such
allocations to the extent that they are consistent with the require-
ments of parts (3)(F)6.C.(I) through (V) of this rule;

(VID) NO, allowances recorded under part (3)(F)6.C.(VI)

of this rule may be deducted for compliance under paragraph

3)F)5. of this rule for the control periods in 2007 or 2008.
Notwithstanding subparagraph (3)(F)6.A. of this rule, the adminis-
trator will deduct as retired any NO, allowance that is recorded under
part (3)(F)6.C.(VI) of this rule and is not deducted for compliance
in accordance with paragraph (3)(F)3. of this rule for the control
period in 2007 or 2008; and

(VIII) NO, allowances recorded under part (3)(F)6.C.(VD
of this rule are not treated as banked NO, allowances in 2008 for the
purposes of subparagraphs (3)}(F)6.A. and B. of this rule.

7. Account error. The administrator may, at his or her sole dis-
cretion and on his or her own motion, correct any error in any NO,
allowance tracking system account. Within ten (10) business days of
making such correction, the administrator will notify the NO, autho-
rized account representative for the account.

8. Closing of general accounts.

A. The NO, authorized account representative of a general
account may instruct the administrator to close the account by sub-
mitting a statement requesting deletion of the account from the NO,
allowance tracking system and by correctly submitting for recorda-
tion under paragraph (3)(G)1. of this rule a NO, allowance transfer
of all NO, allowances in the account to one (1) or more other NO,
allowance tracking system accounts.

B. If a general account shows no activity for a period of a
year or more and does not contain any NO, allowances, the admin-
istrator may notify the NO, authorized account representative for the
account that the account will be closed and deleted from the NO,
allowance tracking system following twenty (20) business days after
the notice is sent. The account will be closed after the twenty (20)-
day period unless before the end of the twenty (20)-day period the
administrator receives a correctly submitted transfer of NO,
allowances into the account under paragraph (3)(G)1. of this rule or
a statement submitted by the NO, authorized account representative
demonstrating to the satisfaction of the administrator good cause as
to why the account should not be closed.

(G) NO, Allowance Transfers.

1. Submission of NO, allowance transfers. The NO, authorized
account representatives seeking recordation of a NO, allowance
transfer shall submit the transfer to the administrator. To be consid-
ered correctly submitted, the NO, allowance transfer shall include
the following elements in a format specified by the administrator:

A. The numbers identifying both the transferor and transfer-
€e accounts;

B. A specification by serial number of each NO, allowance to
be transferred; and

C. The printed name and signature of the NO, authorized
account representative of the transferor account and the date signed.

2. EPA recordation.

A. Within five (5) business days of receiving a NO, allowance
transfer, except as provided in subparagraph (3)(G)2.B. of this rule,
the administrator will record a NO, allowance transfer by moving
each NO, allowance from the transferor account to the transferee
account as specified by the request, provided that—

(I) The transfer is correctly submitted under paragraph
(BXG) L. of this rule;

() The transferor account includes each NO, allowance
identified by serial number in the transfer; and

(I1I) The transfer meets all other requirements of this rule.

B. A NO, allowance transfer that is submitted for recordation
following the NO, allowance transfer deadline and that includes any
NO, allowances allocated for a control period prior to or the same as
the control period to which the NO, allowance transfer deadline
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applies will not be recorded until after compietion of the process of
recordation of NO, allowance allocations in subparagraph (3)(F)4.B.
of this rule.

C. Where a NO, allowance transfer submitted for recordation
fails to meet the requlrements of subparagraph (3)(G)2.A. of this
rule, the administrator will not record such transter.

3. Notification.

A. Notification of recordation. Within five (5) business days
of recordation of a NO, allowance transfer under paragraph (3)(G)2.
of this rule, the administrator will notify each party to the transfer.
Notice will be given to the NO, authorized account representatives
of both the transferer or and transferee accounts.

B. Notification of non-recordation. Within ten (i0) business
days of receipt of a NO, allowance transfer that fails to meet the
requirements of subparagraph (3)(G)2.A. of this rule, the adminis-
trator will notify the NO, authorized account representatives of both
accounts subject to the transfer of—

(D A decision not to record the transfer; and
(II) The reasons for such non-recordation.

C. Nothing in this section shall preclude the submission of a
NO, allowance transfer for recordation following notification of non-
recordation.

(H) Individual Unit Opt-Ins.

1. Applicability. A unit that is in the state, is nor a NO, budget
unit under section (1) of this rule based on boiler size Or turbine
capacity, vents all of its emissions to a stack, and is operating, may
qualify, under subsection (3)(H) of this rule, 1o become a NO, bud-
get opt-in source. A unit that is a NO, budget unit, is covered by a
retired unit exemption under subsectlon (1)(E) of this rule that is in
effect, or is not operating is not eligible to become a NO, budget opt-
in source.

2. General. Except otherwise as provided in this part, a NO,
budget opt-in source shall be treated as a NO, budget unit for pur-
poses of applying subsections (3)(A) through (3)( (3) and section (4)
of this rule.

3. NO, authorized account representative. A unit for which an
application for a NO, budget opt-in permit is submitted and not
denied or withdrawn, or a NO, budget opt-in source, located at the
same source as one (1) or more NO, budger units, shall have the
same NO, authorized account represematlve as such NO, budget
units.

4. Applying for NO, budget opt-in permit.

A. Applying for initial NO, budget opt-in permit. In order to
apply for an initial NO, budget opt-in permit, the NO, authorized
account representative of a unit qualified under paragraph (3)(H)1.
of this rule may submit to the director at any time, except as provid-
ed under subparagraph (3)(H)7.G. of this rule—

(I) A complete NO, budget permit application under para-
graph (3)(C)3. of this rule;

(D A monitoring plan submitted in accordance with sec-
tion (4) of this rule; and

(III) A complete account certificate of representation under
paragraph (3)(B)4. of this rule, if no NO, authorized account repre-
sentative has been previously designated for the unit.

B. Duty to reapply. The NO, authorized account representa-
tive of a NO, budget opt-in source shall submit a complete NO, bud-
get permit application under paragraph (3)(C)3. of this rule to renew
the NO, budget opt-in permit in accordance with subparagraph
(3X(C)2.C. of this rule and, if applicable, an updated monitoring plan
in accordance with section (4) of this rule.

5. Opt-in process. The director will issue or deny a NO, bud-
get opt-in permit for a unit for which an initial application for a NO,
budget opt-in permit under paragraph (3)(H)4. of this rule is sub-
mitted, in accordance with paragraph (3)(C)1. of this rule and the
following:

A. Interim review of monitoring plan. The director will
determine, on an interim basis, the sufficiency of the monitoring plan
accompanying the initial application for a NO, budget opt-in permit

under paragraph (3)(H)4. of this rule. A monitoring plan is suffi-
cient, for purposes of interim review, if the plan appears to contain
information demonstrating that the emissions rate and heat input of
the unit are monitored and reported in accordance with section (4) of
this rule. A determination of sufficiency shall not be construed as
acceptance or approval of the unit’s monitoring plan.

B. If the director determines that the unit’s monitoring plan
is sufficient under subparagraph (3)(H)4.A. of this rule and after
completion of monitoring system certification under section (4) of
this rule, the emissions rate and the heat input of the unit shall be
monitored and reported in accordance with section (4) of this rule for
one (1) full control period during which monitoring system avail-
ability is not less than ninety percent (90%) and during which the
unit is in full compliance with any applicable state or federal emis-
sions or emissions-related requirements. Solely for purposes of
applying the requirements in the prior sentence, the unit shall be
treated as a “NO, budget unit” prior to issuance of a NO, budget
opt-in permit covering the unit.

C. Confirmation of intention to opt-in. Within twenty (20)
days after the issuance of the draft NO, budget opt-in permit, the
NO, authorized account representative of the unit must submit to the
director a confirmation of the intention to opt-in the unit or a with-
drawal of the application for a NO, budget opt-in permit under para-
graph (3)(H)4. of this rule. The director will treat the failure to make
a timely submission as a withdrawal of the NO, budget opt-in permit
application.

D. Issuance of draft NO, budget opt-in permit. If the NO,
authorized account representative confirms the intention to opt-in the
unit under paragraph (3)(H)S. of this rule, the permitting authority
will issue the draft NO, budget opt-in permit in accordance with
paragraph (3)}(C)1. of this rule.

E. Notwithstanding subparagraphs (3)(H)5.A. through E of
this rule, if at any time before issuance of a draft NO, budget opt-in
permit for the unit, the director determines that the unit does not
qualify as a NO, budget opt-in source under paragraph (3)(H)1. of
this rule, the director will issue a draft denial of a NO, budget opt-
in permit for the unit in accordance with paragraph (3)(C)1. of this
rule.

F. Withdrawal of application for NO, budget opt-in permit. A
NO, authorized account representative of a unit may withdraw its
application for a NO, budget opt-in permit under paragraph (3)(H)4.
of this rule at any time prior to the issuance of the final NO, budget
opt-in permit. Once the application for a NO, budget opt-in permit
is withdrawn, an authorized account representative wanting to reap-
ply must submit a new application for a NO, budget permit under
paragraph (3)(H)4. of this rule.

G. Effective date. The effective date of the initial NO, bud-
get opt-in permit shall be May 1 of the first control period starting
after the issuance of the initial NO, budget opt-in permit by the
director. The unit shall be a NO, budget opt-in source and 2 NO,
budget unit as of the effective date of the initial NO, budget opt-in
permit.

6. NO, budget opt-in permit contents.

A. Each NO, budget opt-in permit (including any draft or
proposed NO, budget opt-in permit, if applicable) will contain all
elements required for a complete NO, budget opt-in permit applica-
tion under paragraph (3)(C)3. of this rule as approved or adjusted by
the director.

B. Each NO, budget opt-in permit is deemed to incorporate
automatically the definitions of terms under section (2) and, upon
recordation by the administrator under subsections (3)(F), (G), or
(H) of this rule, every allocation, transfer, or deduction of NO,
allowances to or from the compliance accounts of each NO, budget
opt-in source covered by the NO, budget opt-in permit or the over-
draft account of the NO, budget source where the NO, budget opt-
in source is located.

7. Withdrawal from NO, budget trading program.
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A. Requesting withdrawal. To withdraw from the NO, budget
trading program, the authorized account representative of a NO
budget opt-in source shall submit to the director a request to with.
draw effective as of a specified date prior to May 1 or after
September 30. The submission shall be made no later than ninety
(90) days prior to the requested effective date of withdrawal.

B. Conditions for withdrawal. Before a NO, budget opt-in
source covered by a request under subparagraph (3)(H)7 A. of this
rule may withdraw from the NO, budget trading program and the
NO, budget opt-in permit may be terminated under subparagraph
(3)(H)7 E. of this rule, the following conditions must be met:

(D) For the control period immediately before the with-
drawal is to be effective, the NO, authorized account representative
must submit or must have submltted to the director an annual com-
pliance certification report in accordance with paragraph (3XD)1. of
this rule;

(II) If the NO, budget opt-in source has excess emissions
for the control period immediately before the withdrawal is to be
effective, the administrator will deduct or has deducted from the
NO, budget opt-in source’s compliance account, or the overdraft
account of the NO, budget source where the NO, budget opt-in
source is located, the full amount required under subparagraph
(3)(F)5.D. of this rule for the control period; and

(III) After the requirements for withdrawal under parts
(B)YH)7.B(I) and (II) of this rule are met, the administrator will
deduct from the NO, budget opt-in source’s compliance account, or
the overdraft account of the NO, budget source where the NO, bud-
get opt-in source is located, NO allowances equal in number to and
allocated for the same or a pnor control period as any NO_
allowances allocated to that source under paragraph (3)(H)9. of this
rule for any control period for which the withdrawal is to be effec-
tive. The administrator will close the NO, budger opt-in source’s
compliance account and will establish, and transfer any remaining
NO, allowances to, a new general account for the owners and oper-
ators of the NO, budget opt-in source. The NO, anthorized account
representative for the NO, budget opt-in source shall become the
NO, authorized account representatrve for the general account.

C. A NO, budget opt-in source that withdraws from the NO,
budget trading program shall comply with all requirements under the
NO, budget trading program concerning all years for which such
NOX budget opt-in source was a NO, budget opt-in source, even if
such requirements arise or must be complied with after the with-
drawal takes effect.

D. Notification.

() After the requirements for withdrawal under subpara-
graphs (3)(H)7.A. and B. of this rule are met (including deduction of
the full amount of NO, allowances required), the permitting author-
ity will issue a notification to the authorized account representative
of the NO, budget opt-in source of the acceptance of tiie withdrawal
of the NO, budget opt-in source as of a specified effective date that
is after such requirements have been met and that is prior to May 1
or after September 30.

(D If the requirements for withdrawal under subpara-
graphs (3)(H)7.A. and B. of this rule are not met, the director will
issue a notification to the NO, authorized account reprv\,ntatne of
the NO, budget opt-in source that the NO, budger vpi-in source’s
request to withdraw is denied. If the NOX budget opt-in source’s
request to withdraw is denied, the NO, budget opt-in source shall
remain subject to the requirements for a2 NO, budget opt-in source.

E. Permit amendment. After the director issues 2 notificetion
under part (3)(H)7.D.(1) of this rule that the requierzats for with-
drawal have been met, the director will revise the NO_ budget per-
mit covering the NO, budget opt-in source to terminate The NO, bud-
get opt-in permit as of the effective date specified ender part
(3)(H)7.D.(D) of this rule. A NO, budget opt-in source shall contin-
ue to be a NO, budget opi-in source until the effective date of the
termination.

F. Reapplication upon failure to meet conditions of with-
drawal. If the director denies the NO, budget opt-in source’s request
to withdraw, the authorized account representatlve may submit anoth-
er request to withdraw in accordance with subparagraphs (3)(H)7.A.
and B. of this rule.

G. Ability to return to the NO, budget trading program. Once
a NO, budget opt-in source withdraws from the NO, budget trading
program and its NO, budget opt-in permit is termmated under this
section, the authorized account representative may not submit anoth-
er application for a NO, budget opt-in permit under paragraph
(3)(H)4. of this rule for the unit prior to the date that is four (4) years
after the date on which the terminated NO, budget opt-in permit
became effective.

8. Change in regulatory status.

A. Notification. When a NO, budget opt-in source becomes
a NO, budget unit under section (1) of this rule, the NO, authorized
account representative shall notify in writing the permrttlng authori-
ty and the administrator of such change in the NO, budget opt-in
source’s regulatory status, within thirty (30) days of such change.

B. Director’s and administrator’s action.

(I) NO, budget opt-in source to NO, budget unit.

(2) When the NO, budget opt-in source becomes a NO,
budget unit under section (1) of this rule, the director will revise the
NO, budget opt-in source’s NO, budget opt-in permit to meet the
requlrements of a NO, budget permlt under paragraph (3)}(C)4. of
this rule as of an effectlve date that is the date on which such NO,
budget opt-in source becomes a NO, budget unit under section (1) of
this rule.

(b) Deduction of allowances.

I. The administrator will deduct from the compliance
account for the NO, budget unit under subpart (3)(H)8.B.(I)(a) of
this rule, or the overdraft account of the NO, budget source where
the unit is located, NO, allowances equal in number to and allocat-
ed for the same or a prior control period as—

a. Any NO, allowances allocated to the NO,
budget unit (as a NO, budget opt-in source) under paragraph
(3)(H)9. of this rule for any control period after the last control peri-
od during which the unit’s NO, budget opt-in permit was effective;
and

b. If the effective date of the NO, budget permit
revision under subpart (3)(H)8.B.(I)(a) of this rule is during a con-
trol period, the NO, allowances allocated to the NO, budget unit (as
a NO, budget opt-in source) under paragraph (3)(H)9. of this rule for
the control period multiplied by the ratio of the number of days, in
the control period, starting with the effective date of the permit revi-
sion under subpart (3)(H)8.B.(I)(a) of this rule, divided by the total
number of days in the control period.

II. The NO, authorized account representative shall
ensure that the compliance account of the NO, budget unit under
subpart (3)(H)8.B.(I)(a) of this rule, or the overdraft account of the
NO, budget source where the unit is located, includes the NO,
allowances necessary for completion of the deduction under item
(3)(H)8.B.(I)(b)I. of this rule. If the compliance account or overdraft
account does not contain sufficient NO, allowances, the administra-
tor will deduct the required number of NO, allowances, regardless of
the control period for which they were allocated, whenever NO,
allowances are recorded in either account.

(c) Allocation of allowances.

L. For every control period during which the NO,
budget permit revised under subpart (3)(H)8.B.(I)(a) of this rule is
effective, the NO, budget unit under subpart (3)(H)8.B.(I)(a) of this
rule will be treated, solely for purposes of NO, allowance allocations
under paragraph (3)(E)3. of this rule, as a unit that commenced oper-
ation on the effective date of the NO, budget permit revision under
subpart (3)(H)8.B.(I)(a) of this rule and will be allocated NO,
allowances under paragraph (3)(E)3. of this rule.

1. Notwithstanding itemn (3)(H)8.B.(I)(c)I. of this
tule, if the effective date of the NO, budget permit revision under
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subpart (3)(H)8.B.(I)(a) of this rule is during a control period, the
following number of NO, allowances will be allocated to the NO,
budget unit under subpart (3)(H)8.B.(I)(2) of this rule under para-
graph (3)(E)3. of this rule for the control period: the number of NO,
allowances otherwise allocated to the NO, budget unit under para-
graph (3)(E)3. of this rule for the control period multiplied by the
ratio of the number of days, in the control period, starting with the
effective date of the permit revision under subpart (3)(H)8.B.(I)(a) of
this rule, divided by the total number of days in the control period.

(ID) Nonrenewal of NO, budget opt-in permit.

(a) When the NO_ authorized account representative of
a NO, budget opt-in source does not renew its NO, budget opt-in
perrmt under subparagraph (3)(H)4.B. of this rule, the administrator
will deduct from the NO, budget opt-in unit’s compliance account,
or the overdraft account of the NO, budget source where the NO,
budget opt-in source is located, NO allowances equal in number to
and allocated for the same or a prlor control period as any NO,
allowances allocated to the NO, budget opt-in source under para-
graph (3)(H)9. of this rule for any control period after the ltast con-
trol period for which the NO, budget opt-in permit is effective. The
authorized account representatlve shall ensure that the NO, budget
opt-in source’s compliance account or the overdraft account of the
NO, budget source where the NO, budget opt-in source is located
includes the NO, allowances necessary for completion of such
deduction. If the compliance account or overdraft account does not
contain sufficient NO, allowances, the administratcr will deduct the
required number of NO, allowances, regardless of the contro! period
for which they were allocated whenever NO, allowances are record-
ed in either account.

(b) After the deduction under subpart (3)(H)8.B.(II)(a)
of this rule is completed the administrator will close the NO, bud-
get opt-m source’s compliance account. If any NO_ allowances
remain in the compliance account after compietion of such deduction
and any deduction under paragraph (3)(F)5. of this rule, the admin-
istrator will close the NO, budget opt-in source’s compliance
account and will establlsh and transfer any remaining NO,
allowances to, a new general account for the owners and operators of
the NO, budget opt-in source. The NO, authorized account repre-
sentative for the NO, budget opt-in source shall become the NO,
authorized account representative for the general account.

9. NO, allowance allocations to opt-in units.

A. NO, allowance aliocation.

(I) By December 31 immediately before the first control
period for which the NO, budget opt-in permit is erfective, the direc-
tor will allocate NO, allowances to the NO, budget opt-in source and
submit to the admmlstrator the allocation’ for the control period in
accordance with subparagraph (3)(H)9.B. of this rulz,

(II) By no later than December 31, atier the first control
period for which the NO, budget opt-in permit is in effect, and
December 31 of each year thereafter, the director will allocate NO,
allowances to the NO, budget opt-in source, and submit to the
administrator allocations for the next control period, in accordance
with subparagraph (3)(H)9.B. of this rule.

B. For each control period for which the NO, budget opt-in
source has an approved NO, budget opt-in permit, the NO, budget
opt-in source will be allocated NO, allowances in accordance with
the following procedures:

(D) The heat input (in mmBtu) used for calculating NO,
allowance allocations will be the NO, budget cpt-in source’s base-
fine heat input determined pursuant to the applicable state imple-
mentation plan (e.g., 1995); and

(II) The director will allocate NO, allowances to the NO,
budget opt-in source in an amount equaling the heat input (in
mmBtu) determined under part (3)(H)9.B.(I) of this rule multiplied
by the lesser of:

(a) The NO, budget opt-in source’s baseline emissions
rate (in Ib/mmBtu) determined pursuant to the applicable state imple-
mentation plan; or

(b) The most stringent state or federal emissions limita-
tion applicable to the NO, budget opt-in source.

(4) Reporting and Record Keeping.

(A) General Requirements. The owners and operators, and to the
extent applicable, the NO, authorized account representative of a
NO, budget unit, shall comply with the monitoring and reporting
requirements as provided in this rule and in subpart H of 40 CFR
part 75. For purposes of complying with such requirements, the def-
initions in section (2) of this rule and in 40 CFR 72.2 shall apply,
and the terms “affected unit,” “designated representative,” and “con-
tinuous emission monitoring system” (or “CEMS”™) in 40 CFR 75
shall be replaced by the terms “NO, budget unit,” “NO, authorized
account representative,” and “continuous emission monitoring sys-
tem” (or “CEMS?”), respectively, as defined in section (2) of this
rule.

1 Requirements for installation, certification, and data account-
ing. These provisions also apply to a unit for which an application
for a NO, budget opt-in permit is submitted and not denied or with-
drawn, as provided in subsection (3)(H) of this rule. The owner or
operator of each NO, budget unit must meet the following require-
ments:

A. Install all monitoring systems required under section (4)
for monitoring mass. This includes all systems required to monitor
NO, emission rate, concentration, heat input, and flow, in accor-
dance with 40 CFR 75.72 and 75.76;

B. Install all monitoring systems for monitoring heat input, if
required under subsection (4)(G) of this rule for developing NO,
allowance allocations;

C. Successfully complete all certification tests required under
subsection (4)(B) of this rule and meet all other provisions of this
ruje and 40 CFR 75 applicable to the monitoring systems under sub-
paragraphs (4)(A)1.A. and B. of this rule; and

D. Record and report data from the monitoring systems under
subparagraphs (4)(A)1.A. and B. of this rule.

2. Compliance dates. The owner or operator must meet the
requirements of subparagraphs (4)(A)1.A. through C. of this rule on
or before the following dates and must record and report data on and
after the following dates:

A. NO, budget units for which the owner or operator intends
to apply for early reduction credits under subparagraph (3)(F)6.D. of
this rule must comply with the requirements of section (4) of this rule
by May 1, 2006.

B. Except for NO, budget units under subparagraphs
(4)(A)2.A. of this rule, NO, budget units under section (1) of this
rule that commence operation before January 1, 2006, must comply
with the requirements of section (4) of this rule by May 1, 2006.

C. NO, budget units under section (1) of this rule that com-
mence operation on or after January 1, 2006 and that report on an
annual basis under paragraph (4)(E)4. of this rule must comply with
the requirements of section (4) of this rule by the later of the follow-
ing dates:

(I) May 1, 2006; or
(i) The earlier of:
(2) One hundred eighty (180) days after the date on
which the unit commences operation; or
(b) For units under paragraph (1)(B)1. of this rule, nine-
ty (90) days after the date on which the unit commences commercial
operation.

D. NO, budget units under section (1) of this rule that com-
mence operation on or after Janvary 1, 2006 and that report on a
control season basis under paragraph (4)(E)4. of this rule must com-
ply with the requirements of section (4) of this rule by the later of
the following dates:

(I) The earlier of:
(a) One hundred eighty (180) days after the date on
which the unit commences operation; or
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(b) For units under paragraph (1)(B)1. of this rule, nine-
ty (90) days after the date on which the unit commences commercial
operation.

(I). However, if the applicable deadline under part
{(4)(A)2.D.(D) of this rule does not occur during a control period,
May 1 immediately following the date determined in accordance with
part (4)(A)2.D.(1) of this rule.

E. For a NO, budget unit with a new stack or flue for which
construction is completed after the applicable deadline under sub-
paragraphs (4)(A)2.A., B., or C. or subsection (3)}(H) of this rule:

(I) Ninety (90) days after the date on which emissions first
exit to the atmosphere through the new stack or flue.

(D However, if the unit reports on a conirol season basis
under paragraph (4)(E)4. of this rule and the applicable deadline
under part (4)(A)2.E.(I) of this rule does not occur during the con-
trol period, May 1 immediately following the appliceble deadline in
part (4)(A)2.E.(I) of this rule.

E For a unit for which an application for a NO, budget opt-
in permit is submitted and not denied or withdrawn, the compliance
dates specified under subsection (3)(H) of this rule.

3. Reporting data prior to initial certification.

A. The owner or operator of a NO, budget unit that misses
the certification deadline under subparagraph (4)(A)Z.A. of this rule
is not eligible to apply for early reduction credits. The owner or
operator of the unit becomes subject to the certification deadline
under subparagraph (4)(A)2.B. of this rule.

B. The owner or operator of a NO, budget uviit under sub-
paragraph (4)(A)2.C. or D. of this rule must determine, record and
report mass, heat input (if required for purposes of a;louuions) and
any other values required to determine mass {e.g., NO, emission rate
and heat input or concentration and stack flow) using the provisions
of 40 CFR 75.70(g), from the date and hour that the unit starts oper-
ating until all required certification tests are successfully completed.

4. Prohibitions.

A. No owner or operator of a NO, budget unit or a non-NO,
budget unit monitored under 40 CFR 75 T2(b)(2)(ii) shall use any
alternative monitoring system, alternative reference mcthod, or any
other alternative for the required continuous emissicr monizoring
system without having obtained prior written approval in accordance
with subsection (4)(F) of this rule.

B. No owner or operator of a NO, budget unit o 2 non-NO,
budget unit monitored under 40 CFR 75. 72(b)(2)(n) shall operate rHe
unit so as to discharge, or allow to be dlscharged erajssions to the
atmosphere without accounting for all such emissions in accordance
with the applicable provisions of section (4) of this rule and 40 CFR
75 except as provided for in 40 CFR 75.74.

C. No owner or operator of a NO_ budget unit o 2 non-NO,
budget unit monitored under 40 CFR 75. 72(b)(2)(n) shall disrupt the
continuous emission monitoring system, any portion thereof, or any
other approved emission monitoring method, and thereby void mon-
itoring and recording mass emissions discharged into the atmos-
phere, except for periods of recertification or periods when czlibra-
tion, quality assurance testing, or maintenance is performed in
accordance with the applicable provisions of section (4) of this rule
and 40 CFR 75 except as provided for in 40 CFR 75.74.

D. No owner or operator of a NO, budget unit or a non-NO,
budget unit monitored under 40 CFR 75 T2(b)(2)(i1) shall retire nr
permanently discontinue use of the continuous emission monitoring
system, any component thereof, or any other approved emission
monitoring system under section (4) of this rule, except under any
one (1) of the following circumstances:

(1) During the period that the unit is covered by a retired
unit exemption under subsection (1)(E) of this rule that is in effect;

(II) The owner or operator is monitoring emissions from
the unit with another certified monitoring system approved, in accor-
dance with the applicable provisions of section (4) an¢ 40 CFR 75,
by the director for use at that unit that provides emissior data for the

same pollutant or parameter as the retired or discontinued monitor-
ing system; or

() The NO, authorized account representative submits
notification of the date of certification testing of a replacement mon-
itoring system in accordance with subparagraph (4)(B)2.B. of this
rule.

(B) Initial Certification and Recertification Procedures.

1. The owner or operator of a NO, budget unit that is subject
to an acid rain emissions limitation shall comply with the initial cer-
tification and recertification procedures of 40 CFR 75, except that:

A. If, prior to January 1, 1998, the administrator approved a
petmon under 40 CFR 75.17(a) or (b) for apportioning the NO,
emission rate measured in 2 common stack or a petition under 40
CFR 75.66 for an alternative to a requirement in 40 CFR 75.17, the
authorized account representative shall resubmit the petition to the
administrator under paragraph (4)(F)1. of this rule to determine if
the approval applies under the NO, budget trading program.

B. For 2ny additional CEMS required under the common
stack provisions in 40 CFR 75.72, or for any concentration CEMS
used under the provisions of 40 CFR 75.71(a)(2), the owner or oper-
ator shall meet the requirements of paragraph (4)(B)2. of this rule.

2. The owner or operator of a NO, budget unit that is not sub-
ject to an acid rain emissions limitation shall comply with the fol-
lowing initial certification and recertification procedures, except that
the owner or operator of a unit that qualifies to use the low mass
emissions excepted monitoring methodology under 40 CFR 75.19
shall also meet the requirements of paragraph (4)(B)3. of this rule
and the owner or operator of a unit that qualifies to use an alterna-
tive monitoring system under subpart E of 40 CFR 75 shall also meet
the requirements of paragraph (4)(B)4. of this rule. The owner or
operator of a NO, budget unit that is subject to an acid rain emis-
sions limitation, but requires additional CEMS under the common
stack provisions in 40 CFR 75.72, or that uses a concentration
CEMS under 40 CFR 75.71(a)(2) also shall comply with the follow-
ing initial certification and recertification procedures.

A. Requirements for initial certification. The owner or oper-
ator shall ensure that each monitoring system required by subpart H
of 40 CFR 75 (which includes the automated data acquisition and
handling system) successfully completes all of the initial certification
testing required under 40 CFR 75.20. The owner or operator shall
ensure that all applicable certification tests are successfully complet-
ed by the deadlines specified in paragraph (4)(A)2. of this rule. In
addition, whenever the owner or operator installs a monitoring sys-
tem in order to meet the requirements of this rule in a location where
no such monitoring system was previously installed, initial certifica-
tion according to 40 CFR 75.20 is required.

B. Requirements for recertification. Whenever the owner or
operator makes a replacement, modification, or change in a certified
monitoring system that the administrator or the director determines
significantly affects the ability of the system to accurately measure or
record mass emissions or heat input or to meet the requirements of
40 CFR 75.21 or Appendix B to 40 CFR 75, the owner or operator
shall recertify the monitoring system according to 40 CFR 75.20(b).
Furthermore, whenever the owner or operator makes a replacement,
modification, or change to the flue gas handling system or the unit’s
operation that the administrator or the director determines to signif-
icantly change the flow or concentration profile, the owner or oper-
ator shall recertify the continuous emissions monitoring system
according to 40 CFR 75.20(b). Examples of changes which require
recertification include: replacement of the analyzer, change in loca-
tion or orientation of the sampling probe or site, or changing of flow
rate monitor polynomial coefficients.

C. Certification approval process for initial certifications and
recertification.

(I) Notification of certification. The NO, authorized
account representative shall submit to the appropriate EPA Regional
Office and the permitting authority a written notice of the dates of
certification in accordance with subsection (4)(D) of this rule.
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(I Certification application. The authorized account rep-
resentative shall submit to the director a certification application for
each monitoring system required under subpart H of 40 CFR 75. A
complete certification application shall include the information spec-
ified in subpart H of 40 CFR 75.

(Il) Except for units using the low mass emission except-
ed methodology under 40 CFR 75.19, the provisional certification
date for a monitor shall be determined using the procedures set forth
in 40 CFR 75.20(a)(3). A provisionally certified monitor may be
used under the NO, budget trading program for a period not to
exceed one hundred twenty (120) days after receipt by the director of
the complete certification application for the monitoring system or
component thereof under part (4)(B)2.C.(IN) of this rute. Dara mea-
sured and recorded by the provisionally certified monitoring system
or component thereof, in accordance with the requirements of 40
CFR 75, will be considered valid quality-assured data (retroactive to
the date and time of provisional certification), provided that the
director does not invalidate the provisional certification by issuing a
notice of disapproval within one hundred twenty (120) days of receipt
of the complete certification application by the director.

(IV) Certification application formal approval process. The
director will issue a written notice of approval or disapproval of the
certification application to the owner or operator within one hundred
twenty (120) days of receipt of the complete certification application
under part (4)(B)2.C.(II) of this rule. In the event the permitting
authority does not issue such a notice within such one hundred twen-
ty (120)-day period, each monitoring system which mects tie applic-
able performance requirements of 40 CFR 75 and is included in the
certification application will be deemed certified for use under the
NO, budget trading program.

(2) Approval notice. If the certification application is
complete and shows that each monitoring system meets the applica-
ble performance requirements of 40 CFR 75, then the director will
issue a written notice of approval of the certification application
within one hundred twenty (120) days of receipt.

(b) Incomplete application notice. A certification appli-
cation will be considered complete when all of the applicable infor-
mation required to be submitted under part (4)(B)2.C .(II) of this rule
has been received by the director. If the certification application is
not complete, then the director will issue a written notice of incom-
pleteness that sets a reasonable date by which the NQ, zuthorized
account representative must submit the additional information
required to complete the certification application. if the NO,, autho-
rized account representative does not comply with the notice of
incompleteness by the specified date, then the director may issue a
notice of disapproval under subpart (4)(B)2.C.(IV)(c) of this rule.

(c) Disapproval notice. If the certification application
shows that any monitoring system or component thereof does not
meet the performance requirements of this rule, or if the certification
application is incomplete and the requirement for disapproval under
subpart (4)(B)2.C.(IV)(b) of this rule has been met, the director will
issue a written notice of disapproval of the certification appFcation.
Upon issuance of such notice of disapproval, the provisional certifi-
cation is invalidated by the director and the data measured and
recorded by each uncertified monitoring system or component there-
of shall not be considered valid quality-assured data beginning with
the date and hour of provisional certification. The owner or operator
shall follow the procedures for loss of certification in part
#)(B)2.C.(V) of this rule for each monitoring system or component
thereof which is disapproved for initial certification.

(d) Audit decertification. The director may issue a
notice of disapproval of the certification status of a monitor in accor-
dance with subsection (4)(C)2. of this rule.

(V) Procedures for loss of certification. If the permitting
authority issues a notice of disapproval of a certification application
under subpart (4)(B)2.C.(IV)(c) of this rule or a notice of disap-
proval of certification status under subpart (4)(B)2.C.(IV)(d) of this
rule, then—

(a) The owner or operator shall substitute the following
values, for each hour of unit operation during the period of invalid
data beginning with the date and hour of provisional certification and
continuing until the time, date, and hour specified under 40 CFR
75.20(a)(5)(i):

L. For units using or intending to monitor for NO,
emission rate and heat input or for units using the low mass emission
excepted methodology under 40 CFR 75.19, the maximum potential
NO, emission rate and the maximum potential hourly heat input of
the unit; and

II. For units intending to monitor for mass emissions
using a pollutant concentration monitor and a flow monitor, the max-
imum potential concentration of and the maximum potential flow rate
of the unit under section 2.1 of Appendix A of 40 CFR 75;

(b) The NO, authorized account representative shail
submit a notification of certification retest dates and a new certifica-
tion application in accordance with parts (4)(B)2.C.(I) and (II) of this
rule; and

(c) The owner or operator shall repeat all certification
tests or other requirements that were failed by the monitoring system,
as indicated in the director’s notice of disapproval, no later than. thir-
ty (30) unit operating days after the date of issuance of the notice of
disapproval.

3. Initial certification and recertification procedures for low
mass emission units using the excepted methodologies under 40 CFR
75.19. The owner or operator of a gas-fired or oil-fired unit using
the Jow mass emissions excepted methodology under 40 CFR 75.19
shall meet the applicable general operating requirements of 40 CFR
75.10, the applicable requirements of 40 CFR 75.19, and the applic-
able certification requirements of subsection (4)(B) of this rule,
except that the excepted methodology shall be deemed provisionally
certified for use under the NO, budget trading program, as of the fol-
lowing dates:

A. For units that are reporting on an annual basis under para-
graph (4)(E)4. of this rule—

(B For a unit that commenced operation before its compli-
ance deadline under paragraph (4)(B)2. of this rule, from January 1
of the year following submission of the certification application for
approval to use the low mass emissions excepted methodology under
40 CFR 75.19 until the completion of the period for the director
review; or

(II) For a unit that commenced operation after its compli-
ance deadline under paragraph (4)(B)2. of this rule, the date of sub-
mission of the certification application for approval to use the low
mass emissions excepted methodology under 40 CFR 75.19 until the
completion of the period for director review; or

) B. For units that are reporting on a control period basis under
part (4)(E)2.C.(D of this rule:

(I) For a unit that commenced operation before its compli-
ance deadline under paragraph (4)(B)2. of this rule, where the certi-
fication application is submitted before May 1, from May 1 of the
year of the submission of the certification application for approval to
use the low mass emissions excepted methodology under 40 CFR
75.19 until the completion of the period for the director review;

(1) For a unit that commenced operation before its com-
pliance deadline under paragraph (4)(B)2. of this rule, where the cer-
tification application is submitted after May 1, from May 1 of the
year following submission of the certification application for
approval to use the low mass emissions excepted methodology under
40 CFR 75.19 until the completion of the period for the director
review;

(IIl) For a unit that commences operation after its compli-
ance deadline under paragraph (4)(B)2. of this rule, where the unit
commences operation before May 1, from May 1 of the year that the
unit commenced operation, until the completion of the period for the
director’s review; or

(IV) For a unit that has not operated after its compliance
deadline under paragraph (4)(B)2. of this rule, where the certifica-
tion application is submitted after May 1, but before October 1, from
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the date of submission of a certification application for approval to
use the low mass emissions excepted methodology under 40 CFR
75.19 until the completion of the period for the director’s review.

4. Certification/recertification procedures for aliernative moni-
toring systems. The NO, authorized account representative repre-
senting the owner or operator of each unit applying to monitor using
an alternative monitoring system approved by the administrator and,
if applicable, the director under subpart E of 40 CFR 75 shall apply
for certification to the permitting authority prior to use of the system
under the trading program. The NO, authorized account representa-
tive shall apply for recertification following a replacement, modifi-
cation or change according to the procedures in paragraph (4)(B)2.
of this rule. The owner or operator of an alternative mcatoviny sys-
tem shall comply with the notification and application requirements
for certification according to the procedures specified in subpara-
graph (4)(B)2.C. of this rule and 40 CFR 75.20(f).

{C) Out of Control Periods.

1. Whenever any monitoring system fails to meet the quality
assurance requirements of Appendix B of 40 CFR 75, data shall be
substituted using the applicable procedures in subpart D, Appendix
D, or Appendix E of 40 CFR 75.

2. Audit decertification. Whenever both an audit of a monitor-
ing system and a review of the initial certification or recertification
application reveal that any system or component should not have been
certified or recertified because it did not meet a particular perfor-
mance specification or other requirement under subsection (4)(B) of
this rule or the applicable provisions of 40 CFR 75, bota ai the time
of the initial certification or recertification application submission
and at the time of the audit, the director will issue a notice of disap-
proval of the certification status of such system or component. For
the purposes of this paragraph, an audit shall be either a field audit
or an audit of any information submitted to the permitting authority
or the administrator. By issuing the notice of disapproval. the direc-
tor revokes prospectively the certification status of the system or
component. The data measured and recorded by the sysiem or com-
ponent shall not be considered valid quality-assured deta from the
date of issuance of the notification of the revoked certification status
until the date and time that the owner or operator completes subse-
quently approved initial certification or recertitication tests. The
owner or operator shall follow the initial certification or recertifica-
tion procedures in subsection (4)(B) of this rule for each disapproved
system.

(D) Notifications. The NO, authorized account representative for
a NO, budget unit shall submit written notice to the permitting
authority and the administrator in accordance with 40 CFR 75.61,
except that if the unit is not subject to an acid rain emissions limita-
tion, the notification is only required to be sznt to the director.

(E) Record Keeping and Reporting.

1. General provisions.

A. The authorized account representative shell comply with
all record keeping and reporting requirements in this secrion and with
the requirements of subparagraph (3)(B)1.E. of this rule.

B. If the NO, authorized account representative for a NO,
budget unit subject to an acid rain emission limitation who signed
and certified any submission that is made under subpart F or G of 40
CFR 75 and which includes data and information required under sec-
tion (4) of this rule or subpart H of 40 CFR 75 is ot the same per-
son as the designated representative or the alternative designated rep-
resentative for the unit under 40 CFR 72, the submission must also
be signed by the designated representative or the alternative desig-
nated representative.

2. Monitoring plans.

A. The owner or operator of a unit subject to an acid rain
emissions limitation shall comply with requiremsrts of 40 CFR
75.62, except that the monitoring plan shall also include all of the
information required by subpart H of 40 CFR 75.

B. The owner or operator of a unit that is not subject to an
acid rain emissions limitation shall comply with reguirements of 40

CFR 75.62, except that the monitoring plan is only required to
include the information required by subpart H of 40 CFR 75.

3. Certification applications. The authorized account represen-
tative shall submit an application to the permitting authority within
forty-five (45) days after completing all initial certification or recer-
tification tests required under subsection (4)(B) of this rule including
the information required under subpart H of 40 CFR 75.

4. Quarterly reports. The authorized account representative
shall submit quarterly reports, as follows:

A. If a unit is subject to an acid rain emission limitation or if
the owner or operator of the NO, budget unit chooses to meet the
annual reporting requirements of section (4) of this rule, the NO,
authorized account representative shall submit a quarterly report for
each calendar quarter beginning with:

(I) For units that elect to comply with the early reduction
credit provisions under paragraph (3)(F)6. of this rule, the calender
quarter that includes the date of initial provisional certification under
part (4)(B)2.C.(IlI) of this rule. Data shall be reported from the date
and hour corresponding to the date and hour of provisional certifica-
tion;

(II) For units commencing operation prior to May 1, 2006

that are not required to certify monitors by May 1, 2005 under sub-

paragraph (4)(A)2.A. of this rule, the earlier of the calender quarter
that includes the date of initial provisional certification under part
(4)(B)2.C.(III) of this rule or, if the certification tests are not com-
pleted by May 1, 2006, the partial calender quarter from May 1,
2006 through June 30, 2006. Data shall be recorded and reported
from the earlier of the date and hour corresponding to the date and
hour of provisional certification or the first hour on May 1, 2006; or

(IIf) For a unit that commences operation after May 1,
2006, the calendar quarter in which the unit commences operation.
Data shall be reported from the date and hour corresponding to when
the unit commenced operation.

B. If a NO, budget unit is not subject to an acid rain emis-
sion limitation. then the authorized account representative shall
either:

(I) Meet all of the requirements of 40 CFR 75 related to
monitoring and reporting mass emissions during the entire year and
meet the reporting deadlines specified in subparagraph (4)(E)4.A. of
this rule; or

(II) Submit quarterly reports only for the periods from the
earlier of May 1 or the date and hour that the owner or operator suc-
cessfully completes all of the recertification tests required under 40
CFR 75.74(d)(3) through September 30 of each year in accordance
with the provisions of 40 CFR 75.74(b). The NO, authorized
account representative shall submit a quarterly report for each cal-
endar quarter, beginning with:

(a) For units that elect to comply with the early reduc-
tion credit provisions under paragraph (3)(F)6. of this rule, the cal-
ender quarter that includes the date of initial provisional certification
under part (4)}(B)2.C.(III) of this rule. Data shall be reported from
the date and hour corresponding to the date and hour of provisional
certification;

(b) For units commencing operation prior to May 1,
2006 that are not required to certify monitors by May 1, 2005 under
subparagraph (4)(A)2.A. of this rule, the earlier of the calender
quarter that includes the date of initial provisional certification under
part (4)(B)2.C.(III) of this rule, or if the certification tests are not
completed by May 1, 2006, the partial calender quarter from May 1,
2006 through June 30, 2006. Data shall be reported from the earlier
of the date and hour corresponding to the date and hour of provi-
sional certification or the first hour of May 1, 2006;

(c) For units that commence operation after May 1, 2006
during the control period, the calender quarter in which the unit
commences operation. Data shall be reported from the date and hour
corresponding to when the unit commenced operation;

(d) For units that commence operation after May 1,
2006 and before May 1 of the year in which the unit commences
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operation, the earlier of the calender quarter that includes the date of
initial provisional certification under part (4)(B)2.C. (D) of this rule
or, if the certification tests are not completed by May 1 of the year
in which the unit commences operation, May 1 of the year in which
the unit commences operation. Data shall be reported from the ear-
lier of the date and hour corresponding to the date and hour of pro-
visional certification or the first hour of May 1 of the year after the
unit commences operation; or

(e) For units that commence operation after May 1, 2006
and after September 30 of the year in which the unit commences
operation, the earlier of the calender quarter that includes the date of
initial provisional certification under part (4)(B)2.C.(ID of this rule
or, if the certification tests are not completed by May 1 of me year
after the unit commences operation, May 1 of the year after the unit
commences operation. Data shall be reported from the earlier of the
date and hour corresponding to the date and hour of provisional cer-
tification or the first hour of May 1 of the year afier the unit com-
mences operation.

C. The NO, authorized account representative shall submit
each quarterly report to the administrator within thirty (30) days fol-
lowing the end of the calendar quarter covered by the report.
Quarterly reports shall be submitted in the manner specified in sub-
part H of 40 CFR 75 and 40 CFR 75.64.

(D For units subject to an acid rain emissions limitation,
quarterly reports shall include all of the data and information
required in subpart H of 40 CFR 75 for each NO, budget unit (or
group of units using a common stack) as well as !nformu ot required
in subpart G of 40 CFR 75.

(ID) For units not subject to an acid rain emissions limita-
tion, quarterly reports are only reguired to include all of the data and
information required in subpart H of 40 CFK 75 for each NO, bud-
get unit (or group of units using a common stack).

D. Compliance cernﬁcatlon The authorized account repre-
sentative shall submit to the administrator a compliance certification
in support of each quarterly report based on reasonable inquiry of
those persons with primary responsibility for ensuring that all of the
unit’s emissions are correctly and fully monitored. The certification
shall state that:

(I) The monitoring data submitted were recorded in accor-
dance with the applicable requirements of this rule and 40 CFR 75,
including the quality assurance procedures end specificarions;

() For a unit with add-on emission controls and for all
hours where data are substituted in accordance with 40 CFR
75.34(a)(1), the add-on emission controls were operating within the
range of parameters listed in the monitoring plan and the substitute
values do not systematically underestimate emissions; and

(IIl) For a unit that is reporting on a control period basis
under paragraph (4)(E)4. of this rule, the NO, emission rate and con-
centration values substituted for missing data under subpart D of 40
CFR 75 are calculated using only values from a control period and
do not systematically underestimate emissions.

(F) Petitions.
1. The NO, authorized account representatwe of a NO_ budget
unit that is subject to an acid rain emissions limitation may submit a
petition under 40 CFR 75.66 to the administrator requesting approval
to apply an alternative to any requireraent of section (4) of this rule.

A. Application of an alternative to any requirement of section
(4) of this rule is in accordance with section (4) of this ru'e only to
the extent that the petition is approved by the administrator, in con-
sultation with the permitting authority.

B. Notwithstanding subparagraph (4)}(F)1.A. of this rule, if
the petition requests approval to apply an alternative to a requirement
concerning any additional CEMS required under the common stack
provisions of 40 CFR 75.72, the petition is governed by paragraph
(4)(F)2. of this rule.

2. The NO, authorized account representative of a NO, budget
unit that is not subject to an acid rain emissions limiration may sub-
mit a petition under 40 CFR 75.66 to the director and the adminis-

trator requesting approval to apply an alternative to any requirement
of section (4) of this rule.

A. The NO, authorized account representative of a NO, bud-
get unit that is subJect to an acid rain emissions limitation may sub-
mit a petition under 40 CFR 75.66 to the director and the adminis-
trator requesting approval to apply an alternative to a requirement
concerning any additional CEMS required under the common stack
provisions of 40 CFR 75.72 or a concentration CEMS used under 40
CFR 75.71(a)(2).

B. Application of an alternative to any requirement of section
(4) of this rule is in accordance with section (4) of this rule only to
the exten* the petition under paragraph (4)(F)2. of this rule is
approved by both the permitting authority and the administrator.

(G) Additional Requirements to Provide Heat Input Data for
Allocations Purposes.

1. The owner or operator of a unit that elects to monitor and
report tass emissions using a concentration system and a flow sys-
tem shall also monitor and report heat input at the unit level using
the procedures set forth in 40 CFR 75 for any source located in a
state developing source allocations based upon heat input.

2. The owner or operator of a unit that monitors and reports
mass emissions using a concentration system and a flow system shall
also monitor and report heat input at the unit level using the proce-
dures set forth in 40 CFR 75 for any source that is applying for early
reduction credits under paragraph (3)(F)6. of this rule.

(H) Record Keeping and Reporting Maintenance.

1. Usnless otherwise provided, the owners and operators of the
NO, budget source and each NO, budget unit at the source shall keep
con site at the source each of the following documents for a period of
five (5) vears from the date the document is created. This period may
be extended for cause, at any time prior to the end of five (5) years,
in writing by the director or the administrator.

A. The account certificate of representation for the NO,
authorized account representative for the source and each NO, bud-
get unit at the source and all documents that demonstrate the truth of
the statements in the account certificate of representation, in accor-
dance with paragraph (3)(B)4.; provided that the certificate and doc-
uments shall be retained on-site at the source beyond such five (5)-
year period until such documents are superseded because of the sub-
mission of a new account certificate of representation changing the
NO, authorized account representative.

B. All emissions monitoring information, in accordance with
section (4) of this rule; provided that to the extent that section (4) of
this rule provides for a three (3)-year period for record keeping, the
three (3)-year period shall apply.

C. Copies of all reports, compliance certifications, and other
submissions and all records made or required under the NO, budget
trading program.

D. Copies of all documents used to complete a NO, budget
permit application and any other submission under the NO, budget
trading program or to demonstrate compliance with the requu'ements
of the NO, budget trading program.

2. The NO, authorized account representatlve of a NO, budget
source and each NO, budget unit at the source shall submit the
reports and compliance certifications required under the NO, budget
trading program, including those under subsections (3)}(D), (3)(H),
cr section (£) of this rule.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000. Original rule filed Feb.
14, 2005.

PUBLIC COST: This proposed rule will cost seventeen thousand five
hundred forty dollars (317,540) in FY 2006 and four thousand four
hundred sixty-one dollars ($4,461) in FY 2007. For the years after
FY 2007, the rotal annualized aggregate cost is one thousand six
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hundred one dollars ($1,601) for the life of the rule. Note the
attached fiscal note for assumptions that apply.

PRIVATE COST: This proposed rule will cost private entities an esti-
mated $282,827,200 over the life of the rule. Note the attached fis-
cal note for assumptions that apply.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: A public hearing on this proposed rule will begin ar 9:00
a.m., April 28, 2005. The public hearing will be held at the Harry
S Truman Building, Room 400, 301 West High Street, Jefferson City,
Missouri. Opportunity 1o be heard at the hearing shall be afforded
any interested person. Written request to be heard shouid be sub-
mitted at least seven (7) days prior to the hearing 1o Director,
Missouri Department of Natural Resources’ Air Pollution Control
Program, 205 Jefferson Street, PO Box 176, Jefferson City, MO
65102-0176, (573) 751-4817. Interested persons, whether or not
heard, may submit a written statement of their views until 5:00 p.m.,
May 5, 2005. Written comments shall be sent to Chief, Operations
Section, Missouri Department of Natural Resources’ Air Pollution
Control Program, 205 Jefferson Street, PO Box 176, Jefferson City,
MO 65102-0176.
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Type of Rulemaking:

L RULE NUMRBRER

FISCAL NOTE
PUBLIC ENTITY COST

Title: 10 - Department of Natural Resources

Division: 10 - Air Conservation (Commission

Chapter:  6- Air Quality Standards. Definitions, Sampling and Reference Methods and Air Pollution

Proposed Rule

Rule Number and Name: 10 CSR 10-6.360 Conirol of NOx Emissions from Electric Generating Units and Non-

Electric Generating Boilers

[l. SUMMARY OF FISCAL IMPACT

Affected Agency or PPolitical Subdivisicn

Estimated Cost of Compliance in the Aggregate

Department of Natural Resources

$34,809

1. WORKSHELET

Fiscal Year 2006

Tnitial $et-Up Costs ‘ Hours Cost ($)
| Energy Center Plapner 111 300 11,643
Planner IV 30 1,456
Desienated Personal Assistant 20 656
Encrgy Center Total 350 14,055
" APCP Environmental Engineer I 150 3,485
Total FY 2006 Cost 17,5410
. Fiscal Year 2007
'_!?:ﬁél;gy Center Planner 111 75 2,686
Planner 1V 25 1,213
. j Designated Personal Assistant 8 262
i Energy Center Total i 108 4,461
: Total FY 2007 Cost | 4,461
i t
. Fiscal Years 2008 through 2015
] Energy Center Planner 11 30 1,194
: ! Planner IV 5 243
| Designated Personal Assistant 3 164
Energy Center Total 40 1,601
Annual FY 2008 through 2015 1,601
34,809

_Aggregate 10 year cost
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IV. ASSUMPTIONS

)

w

6.

EPA will administer the banking and trading.

The Department of Natura] Resource’s Air Pollution Control Program does not anticipate adding stafT as a
result of this rule.

The Department of Natural Resources’” Energy Center will evaluate the proposed projects and make award
decisions.

For the convenience of culculating this fiscal note over a reasonable time frame, the life of the ruic is
assumed to be ten (10) years although the duration of the rule is indefinite. If the life of the rule extends
beyond ten years, the annual costs for the additional years will be consistent with the assumptions used to
calculate annual costs as identified in this fiscal note.

‘The Department of Natural Resource’s Air Pollution Control Program personnel costs are based on the
uniform classification and pay system as amended July 1, 2004, Since the department’s Air Pollution
Control Program is only acting as a consultant to the department’s Encrgy Center for the initial set-up, no
fringe benefit costs are included.

The Department of Natural Resources’ Energy Center personnel costs are based on the uniform
classification and pay system as amended July 1, 2004. Fringe benefit costs have been added to these
hourly wages since the department’s Energy Center has the ongoing task requirements.
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FISCAL NOTE
PRIVATE ENTITY COST

I. RULE NUMBER

Tide: 10 - Department of Natural Resources

Division: 10 - Air Conservation Comrmission

-

Chapter:  6- Air Quality Standards, Definitions, Sampling and Reference Mcthods and Air Pollution

Type of Rulemaking:  Proposed Rule

Rule Number and Name: 10 CSR 10-6.360 Control of NOx Emissions from Electric Generating Units and
Non-

Electric Generating Boilers

1. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by
class which would likely be affected
by the adoption of the proposed rule:

Classification by types of the
business entities which would likely
be affected:

Estimate in the aggregate as to the
cost of compliance with the rule by
the affected entities:

3 Elcciric generating facilitics $282,827,200
2 Large industrial boilers $0
IIL. WORKSHEET
Table 1: Electric Generating Units with Allowance Allocations
Facility Name Fiscal year 2007 |Fiscal Year 2008 |Fiscal Years beyond [Agpregate Cost
) 2008

L.abadie $798.400 $1,996,000 §798.400 $18,762,400
Labadie $636,300 $1,592,000 $636.800 514,964,800
Labadie $40%,000 $1,020,000 $408,000 $9,588,000
Labadie $524.800 $1,312,000 $524.800 $12,332,300
Meramec $377,600 $944,000 $377.600 $8,873,600
Meramec $424,000 $1,060,000 $424.000 $9.964,000
Meramec 3$889,600 $2,224 000 $889,600 $20,905,600
Meramec $910,400 $2,276,000 $£910,400 $21,394,400
New Madrid Power Plant $1.472,000 $3,680,000 $1,472,000 $34,592,000
New Madrid Power Plant $1,467,200 $3,668,000 $1,467,200 $34.479,200
Rush Island $529.600 $1,324,000 $529,600 $12,445,600
Rush Isiand $598.400 $1,496,000 $598 400 $14,062,400
Sioux $1,412,8008 $3,532,000 $1,412,800|  $33,200,300
Sioux : 1 ,072,000; 52,680,000 $1,072,000 $25,192,000
Ameren Viaduct $4,8001 $12,000 54,800 $112,800
Ameren Howard Bend CT §1,600! $4,000 $1,600 $37,600
Southeast Missourt State $1,600} £4,000 $1,600 $37,600
City of Sikeston $503,600 $1,264,000 $505,600 $11,881,600
Total $12,035,200 $30,088,000 $12,035200f $282,827,200
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Table 2: Industrial Boilers with Allowance Allocations

_Facility Name | Ag;éregate Cuost
-~ Anheuser Busch ) - $0
| Trigen Ashlcy Street Station 1 $0

Trigen Ashley Street Station . ' $0

IV, ASSUMPTIONS

1.

6.

Far the convenience of calculating this fiscal niote over a reasonable time {frame, the life of the rule is
assumed to be ten (10) years although the duration of the rule is indefinite, 1f the life of the rule extends
bevond ten vears, the annual costs for the additional years will be consistent with the assumptions used to
calculate annual costs as identified in this fiscal note,

Cosl cstimates are based on NQ, allowance price of $4,000 per NO, of allowance for both clectric utilities
and large industrial boilers. Because the price of NO, aliowances [luctuates, 54,000 represents the worst
case scenario in recent trading. Although, the price of allowances reached as high as $8.000 in carly 2003,
the price of allowance has dropped to $2,000-S3,000 range in 2004.

No additional cosl is expected to meur as a result of monitoring and recordkeeping requirements. The
assumption is that sources arc already conducting monitoring or recordkeeping based on existing
requircments for NO, controls. :

The department projects that 7,500 tons of NO, reduction is required per ozone season starting 2007.

The date on which aflected electric generating units must be in compliance with this regulation 18 May 1,
2007.

NO, reductions are only required during the control period which is May 1 through September 30.

The emission limitation of the large industrial boilers is above the actual emissions of these units in 2003.
Thus ne additional costs are expected




